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EDUCATION NOT INCARCERATION: THE ROLE OF 
ADMINISTRATORS AND EDUCATORS IN STOPPING THE 
SCHOOL-TO-PRISON PIPELINE BY RECOGNIZING AND 
REDUCING HOW IMPLICIT BIASES PLAY INTO 
DISCIPLINE DECISION-MAKING  
 
Emma Aubrey 
 
I. INTRODUCTION  

 
“We are all implicated when we allow other people to 
be mistreated…The closer we get to mass incarceration 
and extreme levels of punishment, the more I believe 
it’s necessary to recognize that we all need mercy, we 
all need justice, and – perhaps – we all need some 
measure of unmerited grace.” ~ Bryan Stevenson 
 
Administrators and educators must find creative ways to ensure 

that students stay in the educational environment as opposed to 
sending students into the justice system. When discipline is used as a 
vehicle to disproportionately remove students of color from the 
educational setting, discipline becomes an instrument for 
institutionalized racism and oppression. Discipline policies and 
procedures, driven by racial stereotypes, have become an invisible 
structure of white hegemony by criminalizing African American1 
youth. National data from 2014 reveals that black students were 
expelled or suspended at three times the rate of white students.2 

Recently, to address the discipline issue, the Department of 
Justice (DOJ) and the Department of Education (DOE) have 
collectively launched the Supportive School Discipline Initiative to 
confront why students are being pushed from school and into the 

																																																								
1 Throughout this paper the terms “African American” and “black” are used 
interchangeably to refer to those of African descent living in the United States. 
While students of color, in general, face discrimination, this paper concentrates on 
the racial stereotypes rooted in American slavery that influence the educational 
experiences of African American students in public schools throughout the United 
States.  
2 U.S. Dep't of Educ., Office for Civil Rights, Civil Rights Data Collection, Data 
Snapshot: School Discipline, 1 (2014), available at 
http://www2.ed.gov/about/offices/list/ocr/docs/crdc-discipline-snapshot.pdf. 	
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juvenile justice system. School districts are encouraged to bring 
together leaders within the community, law enforcement, and local 
government to come up with innovative ways to ensure that school 
discipline policies are enforced fairly and do not hinder student’s 
“future growth, progress, and achievement.”3 In January 2014, the 
DOJ and DOE released a school discipline guidance package as a 
resource, resulting from their joint initiative, to assist schools to 
develop practices and strategies to ensure they are complying with 
federal laws on school discipline.4  

The Discipline Disparities Research to Practice Collaborative 
is another organization that has created a framework for schools and 
classrooms to acknowledge and address issues of racial inequity in 
discipline which includes: a) examining school data around discipline 
to identify the magnitude of racial and ethnic disparities; b) discussing, 
in detail, the discipline patterns and adult reactions caused by false 
historical notions concerning “groups” that create the disparities; c) 
developing interventions to include race-conscious analysis of the 
disparities and their causes; and d) monitoring the effectiveness of 
interventions by continuing to re-examine the disaggregated data.5  

Findings indicate that “large and consistent disparities in the 
discipline of black and white students. . . . indicate a systematic and 
prevalent bias in the practice of school discipline.”6 Therefore, apart 
from these more systematic changes mentioned above, administrators 
and educators can do individual work to address the racial disparities 
in discipline by focusing on how implicit biases shape their outlook on 
particular groups of students. While some administrators and educators 

																																																								
3 ATTORNEY GENERAL HOLDER, SECRETARY DUNCAN ANNOUNCE 
EFFORT TO RESPOND TO SCHOOL-TO-PRISON PIPELINE BY SUPPORTING 
GOOD DISCIPLINE PRACTICES, DOJ 11-951 
4 See U.S. Dep't of Justice & U.S. Dep't of Educ., Dear Colleague Letter on the 
Nondiscriminatory Administration of School Discipline (2014), 
HTTP://WWW2.ED.GOV/ABOUT/OFFICES/LIST/OCR/LETTERS/COLLEAGUE-201401-
TITLE-VI.HTML.  
5 Prudence Carter et al., You Can't Fix What You Don't Look At: Acknowledging 
Race in Addressing Racial Discipline Disparities 7 (2014), available at 
HTTP://WWW.ATLANTICPHILANTHROPIES.ORG/SITES/DEFAULT/FILES/UPLOADS/ACKNO
WLEDGING-RACE_121514.PDF. 
6 Russell Skiba et al., The Color of Discipline: Sources of Racial and Gender 
Disproportionality in School Punishment 18 (2000), available at 
HTTP://WWW.INDIANA.EDU/~EQUITY/DOCS/COLOROFDISCIPLINE2002.PDF (“Racial 
bias in the practice of school discipline is also part of a broader discourse concerning 
the continuing presence of institutional racism or structural inequity in education.”). 	
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may be making discipline decisions on explicit biases, the purpose of 
this paper is not to discuss the effects of explicit biases on school 
discipline. Given the amount of discretion in discipline decision-
making, administrators and educators should explore how racial 
stereotypes are shaping their decisions, zero-tolerance policies, and use 
of school resource officers.  

 
II. CURRENT ISSUES IN OUR SCHOOL SYSTEMS 

 
“A routine school disciplinary infraction should land a 
student in the principal's office, not in a police 
precinct,” ~ Attorney General Eric Holder. 

Philosopher and social theorist Michel Foucault cites the self-
perpetuation of power as the reason for the growth of the prison 
system.7 Foucault also cites the State's purpose in constantly creating 
prisoners, which is to keep exercising coercive and disciplinary power. 
“Throughout much of our history, the structures of slavery, Jim Crow, 
and other forms of racial exclusion were purposely intended to 
maintain deep divisions between us, to the advantage of some groups 
and the detriment of others.”8 In the 21st century, from every African 
American male born in the United States, one in every three is 
expected to be incarceration in his lifetime.9 

“Issues of race and difference continue to be embedded in our 
schools and society, continuing to reinforce and replicate inequality in 
society, in education and in school discipline.10 Every school year a 
quarter of a million students (a majority of them students of color) are 
referred to law enforcement.11 In more recent years, there has been a 

																																																								
7 HARSHA WALIA, UNDOING BORDER IMPERIALISM 60 (2013). 
8 Carter et al., supra at 7 (2014) (“Corrosive stereotypes—like the dangerous Black 
male—rooted themselves deep in our nation’s psyche and, whether or not they reach 
our consciousness, remain entwined in our thinking and our practices today.”)  
9 BRYAN STEVENSON, JUST MERCY 15 (2014). 
10 Carter et al., supra at 4 (2014) (“Our continued separation influences the way in 
which we interact around race, including the ways in which teachers and 
administrators interact with students.”).  
11 Laren Camera, U.S. News & World Report, Education Secretary Duncan Combats 
School-to-Prison Pipeline: Duncan to urge states to find paths other than 
incarceration for people convicted of nonviolent crimes, (Sept. 30, 2015) available 
at http://www.usnews.com/news/articles/2015/09/30/education-secretary-duncan-
combats-school-to-prison-pipeline. 	
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dramatic increase in school discipline for African American females, 
who are suspended at “six times the rate of white females.”12 
Specifically, in 2009-2010 African American females represented 
fewer than 17 percent of all female students, yet they encompassed 
approximately 43 percent of girls who faced an arrest at school and 31 
percent of females referred to police.13 “Today our nation’s academic 
and discipline gaps can be seen as our nation’s ‘educational debt’—the 
direct results of compounded economic, social, and political 
inequalities that have plagued the United States for centuries.”14 

  
A. The School-to-Prison Pipeline  

 
Severe and consistent racial disparities occurring in school 

discipline lead to a variety of destructive outcomes including the 
school-to-prison pipeline. The school-to-prison pipeline is a phrase 
used to explain, “the school-based policies, practices, conditions, and 
prevailing consciousness that facilitate criminalization within 
educational environments and the processes by which this 
criminalization results in the incarceration of youth and young 
adults.”15 For example, when students are subjected to exclusionary 
discipline, they are put in academically inferior and unsupervised 
environments, 16 which decreases the chances of a successful return to 
school and increases the chances of entering the justice system. The 
																																																								
12 Janel A. George, Stereotype and School Pushout: Race, Gender, and Discipline 
Disparities, 68 Ark. L. Rev. 101, 104 (2015) (“A recent report issued by the NAACP 
Legal Defense and Educational Fund, Inc. and the National Women's Law Center 
examined data on African American girls and education, including school discipline 
disparities, and called for increased attention to how these girls are uniquely 
impacted by race and gender bias in school discipline decisions.”). 
13 Leticia Smith-Evans et al., NAACP Legal Def. & Educ. Fund, Inc. & Nat’l 
Women’s Law Ctr., Unlocking Opportunity for African American Girls: A Call to 
Action for Educational Equity (2014), note 16, at 16, available at http://nwlc.org/wp-
content/uploads/2015/08/unlocking_opportunity_for_african_american_girls_report.
pdf.  
14 Carter et al., supra at 7 (2014).  
15 Monique W. Morris, Searching for Black Girls in the School-to-Prison Pipeline, 
Nat’l Council on Crime and Delinquency (Mar. 18, 2013), available at 
http://www.nccdglobal.org/blog/searching-for-black-girls-in-the-school-to-prison-
pipeline.  
16 See Tom Rudd, Kirwan Inst., Racial Disproportionality in School Discipline: 
Implicit Bias Is Heavily Implicated 3 (2014), available at 
http://kirwaninstitute.osu.edu/racial-disproportionality-in-school-discipline-implicit-
bias-is-heavily-implicated/.  
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school-to-prison pipeline “disproportionately affects youth of color.”17 
Research has shown “African American students are punished more 
severely for less serious or more subjective infractions.”18 Subjectivity 
mixed with the failure to recognize how racial stereotypes shape 
discipline decision-making enhances the existence of the school-to-
prison pipeline.  

   
B. Implicit Biases 

 
Scholars have identified implicit racial biases as having a 

crucial impact on disciplinary discretion.19 Implicit biases are 
subconscious outlooks that function outside of a person’s awareness 
that may even conflict with a person’s beliefs and values.20 “Implicit 
biases are discriminatory biases based on implicit attitudes or implicit 
stereotypes.”21 Brains involuntarily hold on to old biases and 
preferences (positive or negative) for various groups.22 U.S. history 
has created persistent and fabricated ideas about “non-white” 
communities of color, which have formed our opinions of “who is 
valued or who is not, who is capable and who is not, and who is ‘safe’ 
and who is ‘dangerous.’”23  

																																																								
17 Morris, supra. 	
18 Skiba et al., supra note 10, at 1088 (“[I]nvestigations of student behavior, race, 
and discipline have yielded no evidence that African American over-representation 
in school suspension is due to higher rates of the data are self- reported, or based on 
analysis of disciplinary records.”).  
19 See Rudd, supra at 3 (2014).  
20 Carter et al., supra note 44, at 9 (Racial implicit biases were first explored by 
Banaji and her colleagues (Greenwald, A. G., & Banaji, M. R. [1995]. Implicit social 
cognition: Attitudes, self- esteem, and stereotypes. Psychological Review, 102, 4-27) 
through the development of the Implicit Association Test (IAT), created in 1994 by 
researcher Anthony Greenwald (Greenwald, McGhee, &Schwartz, 1998). Numerous 
studies about race using the IAT pair white faces or white sounding names with 
positive words. Both types of participant also pair black faces or stereotypically 
black names with negative words much faster than when pairing white faces/names 
with negative results or than when pairing black faces/names with positive words 
(Nosek, Greenwald, & Banaji 2005)).  
21 Anthony G. Greenwald & Linda Hamilton Krieger, Implicit Bias: Scientific 
Foundations, 94 Cal. L. Rev. 945, 951 (2006). 
22 Cunningham, W. A., Nezlek, J. B., & Banaji, M. R. (2004). Implicit and explicit 
ethnocentrism: Revisiting the ideologies of prejudice. Personality and Social 
Psychology Bulletin, 30, 1332-1346.  
23 Carter et al., supra at 7 (2014). 
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A study done by Indiana University in 2000 concluded that 
high suspension rates for students of color most likely suggest 
“evidence of a pervasive and systematic bias.”24 Social scientists have 
found that all of us are influenced by implicit biases, which 
significantly determine our behavior, shape our decisions, and 
influence how we perceive others.25 Unconscious stereotypes about 
race and even capacities to learn, are determined by our past 
experiences and socializations prompting us to “see things not as they 
are, but as we are.” 26 While many believe that racial bias is a thing of 
the past, the Implicit Association Test revealed that 70 percent of those 
who took the test have an unconscious preference for white people 
compared to black people. 27 Hundreds of years of oppression and 
discrimination have created negative and controlling images of the 
“deviant Black person,” which have stayed prevalent in the U.S. 
today.28 

More recent research on implicit bias reveals that stereotypes 
are still prevalent, feasibly even the standard, in United States 
culture.29 Implicit biases impact educational outcomes through school 
discipline policies and practices that target and criminalize specific 
groups of students.30 African American students are disproportionately 
impacted because administrators and educators, untrained in implicit 
biases, hold onto historically rooted racial stereotypes.31 “Whether 
educators admit it or not, they – like everyone else – are vulnerable to 
harboring bias, and when the opportunity to exercise discretion in 
decision making arises it usually plays out against African American 
students.”32 For example, students of color receive differential 

																																																								
24 McClellan-Copeland, Black Students Suspended more often, The Plain Dealer 
(2004). 
25 CTA Human Rights Department, Unconscious Bias: Is it Real?, (September 14, 
2010).	
26 Id.  
27 Joey Schwarz, Study Supports Validity of Test that Indicates Widespread 
Unconscious Bias, News and Information, available at, 
http://uwnews.org/uweek/article.aspx?id=50605.  
28 Carter et al., supra at 7 (2014). 
29 Nosek, B. A., Greenwald, A. G., & Banaji, M. R. (2005). Understanding and using 
the Implicit Association Test: II. Method vari- ables and construct validity. 
Personality and Social Psychology Review, 31(2), 166-180. doi: 
10.1177/0146167204271418.  
30 See George, supra at 102. 
31 See generally Carter et al., supra note 1. 
32 George, supra at 110. 
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treatment in terms of how teachers react to misbehavior.33 Studies 
have shown that black students are more harshly punished for the same 
or similar behavior than their white student counterparts.34 
Specifically, “social psychology research suggests that implicit racial 
biases are most likely to affect decision making when the decision 
involves an ambiguous situation and provides the biased decision-
maker some ground to justify the biased decision on non-racial 
grounds.”35 Because school administrators, as decision makers, are 
given so much discretion, they must become aware of how their 
implicit biases shape, not only the decisions they make, but also the 
students of whom they discipline. 

“[O]ur nation’s history has left us with ideas about “race” that 
still prompt exclusionary and disparate disciplinary practices and 
segregated, to confront racial issues, even as those issues continue to 
play out in our everyday interactions.”36 One of these historical 
stereotypes, affecting discipline decision-making, is worth mentioning. 
“Corrosive stereotypes—like the dangerous Black male—rooted 
themselves deep in our nation’s psyche and, whether or not they reach 
our consciousness, remain entwined in our thinking and our practices 
today.”37 The notion of the “dangerous Black male,” which grew 
directly out of slavery and its aftermath, is embedded in the implicit 
consciousness of many within our society.38 The need to discipline and 
control was fundamental to the institution of slavery, and any attempt 
by Black slaves to engage in ordinary human activity made one a 

																																																								
33 Casteel, C. (1998). Teacher-student interactions and race in integrated classrooms. 
Journal of Educational Research, 92(2), 115-120; Simpson, A. W., & Erikson, M. T. 
(1983). (“Teachers’ verbal and non-verbal communication patterns as a function of 
teacher race, student gender and student race.” American Education Research 
Journal, 20, 183-198.). 	
34 Nicholson-Crotty, S., Birchmeier, Z., & Valentine, D. (2009). Exploring the 
impact of school discipline on racial disproportion in the juvenile justice system. 
Social Science Quarterly, 90(4), 1003-1018; Skiba, R. J., Horner, R. H., Chung, C. 
G., Rausch, M. K., May, S. L., & Tobin, T. (2011). (“Race is not neutral: A national 
investigation of African American and Latino disproportionality in school 
discipline.”) School Psychology Review, 40(1), 85. 	
35 David Simson, Exclusion, Punishment, Racism, and Our Schools: A Critical Race 
Theory Perspective on School Discipline, 61 UCLA L. REV. 506, 545 (2014).  
36 Carter et al., supra at 2. 
37 Id. at 7.   
38 Id. at 2. 
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criminal.39 The “dangerous Black man” stereotype, validated by pop-
culture, leaders, and scholars, was deeply entrenched in the U.S. 
culture by the 20th Century.40 Today, this bias continues to be 
reinforced through television and other media sources.41  

African American females are currently the fastest growing 
segment of the juvenile justice system.42 The focus in recent years on 
“disparate impact discriminatory discipline practices” has been on 
African American males, and little attention has been given to the 
negative impacts on the educational experiences of African American 
females.43 The intersectionality between race and gender pose unique 
ways African American females are experiencing discipline at six 
times the rate of their white peers.44 These young women not only 
have to face institutionalized racism, but also have to deal with gender 
stereotypes associated with expectations of white womanhood.45 
Expectations in schools reflect the ideals of femininity leading to 
social correction and particularly punitive consequences for African 
American female students.46 Females who violate typical gender 
stereotypes by demonstrating “stereotypically masculine behavior 
(e.g., strength, independence, and an outward aggressive demeanor) 
often are categorized as ‘unnaturally strong.’”47 These stereotypes are 
used in the educational environment to justify overly punitive 
discipline,48 and often suspensions and expulsions are for innocuous 
offenses categorized as “willful defiance.”49  

																																																								
39 Id. at 3. 
40 Id.  
41 Id.  
42 See Francine T. Sherman, Justice for Girls: Are We Making Progress?, 59 UCLA 
L. Rev. 1584, 1617 (2012) (“[B]lack girls have been the swiftest growing group of 
girls referred to the juvenile courts and entering detention. . . . [B]y 2008, referrals of 
black girls had increased 72 percent from their 1992 level, making up 35 percent of 
all girls’ referrals.”). 	
43 George, supra at 103. 
44 Id. at 104 
45 Morris, supra note 6, at 5.  
46 Morris, supra note 6, at 5 (“When Black girls do engage in acts that are deemed  
‘ghetto’ or a deviation from the social norms that define female behavior according 
to a narrow, White middle-class definition of femininity, they are deemed 
nonconformative and thereby subject to criminalizing responses.”). 
47 See Nikki Jones, Between Good and Ghetto: African American Girls and Inner-
City Violence note 3 at 8 (2010).  
48 Morris, supra note 6, at 9. (“For example, to be ‘loud’ or ‘defiant’—two 
‘infractions’ that lead to the use of exclusionary discipline in schools—are qualities 
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Implicit biases, especially in the realm of discipline, are one of 
the many factors that can limit the success of students of color in 
school.50 Discriminatory practices destabilize student outcomes and 
contribute to “academic disengagement, high dropout rates, increased 
criminal activity and involvement in the juvenile justice system.”51 If 
administrators and educators became more aware of their harbored 
racial biases and participated in de-biasing training, it would likely 
transform our educational institutions from pipelines-to-prisons into 
gateways-to-success. Additionally, after making these more internal 
corrections on stereotyping, decision-makers should reexamine how 
implicit biases are shaping their institution’s zero-tolerance policies 
and choice to in using school resource officers.  

 
C. Zero-Tolerance Policies 
 

 Today, zero-tolerance policies are highly utilized throughout 
the nation’s schools. “A zero tolerance discipline policy is a school 
discipline policy or practice that results in an automatic disciplinary 
consequence such as in-school or out-of-school suspension, expulsion, 
or involuntary school transfer for any student who commits one or 
more listed offenses. A school discipline policy may be a zero 
tolerance policy even if administrators have some discretion to modify 
the consequence on a case-by-case basis.”52  

Recent research shows that schools with larger proportions of 
students of color are more likely to use harsher punishment and 
include a larger range of offenses leading to suspensions, expulsions, 
arrests, and zero-tolerance.53 These policies use punishments out of 
proportion to the behavior being disciplined and require automatic 
suspension or expulsion for particular offences.54 Policy choices may 
be affected by biases to disproportionately suspend or expel students 

																																																																																																																																			
that have historically underscored Black female resilience to the combined effects of 
racism, sexism, and classism.”).  
49 George, supra at 104. 
50 See generally CTA Human Rights Department supra. 
51 See Smith-Evans et al., supra note 16, at 18. 	
52 Mission, DIGNITY SCH., http://dignityinschools.org/about-us/mission (last  
visited Dec. 14, 2015).  
53 Welch, K., & Payne, A. A. (2010). Racial threat and punitive school discipline. 
Social Problems, 57(1), 25-48.  
54 The Civil Rights Project, Action Kit: Zero Tolerance and School Discipline 
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of color.55 Supporters of zero tolerance policies argue that the policies 
keep schools safe. However, others believe that zero tolerance policies 
contribute to negative outcomes, break critical relationships between 
students and teachers, and fail to teach students critical traits necessary 
to succeed.56 "Out-of-school suspensions are not predominantly used 
to punish the most dangerous student behavior but rather to punish 
relatively trivial acts such as disrespect toward a school authority or 
classroom disruption."57 While school safety is important, a majority 
of students suspended or expelled are not a real threat to school 
safety.58 Recent research shows that zero-tolerance policies have failed 
to achieve the goals intended59 and have instead only created negative 
effects on students.60  

Some students are suspended or expelled through zero-
tolerance policies for cursing, fighting, disobedience, insubordination, 
or disruptive behavior. School zero-tolerance policies can have 
permanent negative impacts on students, including increased 
likelihood of being labeled as a “trouble maker,” failing academically, 
dropping out, being sent to the juvenile justice system, and being on 
the student's academic record preventing them from going to college.61 
It is highly likely that some form of bias is a contributing factor to 
schools disproportionately using and enforcing zero-tolerance 
policies.62  

 
 
 
 
D. Police Presence  

 
 Individuals involved in schooling and policing interact with 
students across racial lines, yet, for the most part, are unprepared to 

																																																								
55 Daniel J. Losen, Discipline Policies, Successful Schools, and Racial Justice 13, 
note 26 (2011), available at http://nepc.colorado.edu/publication/discipline-policies.   
56 Black, Beyond Zero Tolerance, Harvard University 1 (2004). 
57 Simson, supra note 7, at 515.  
58 The Civil Rights Project, supra at 1.	
59 Am. Psychological Ass'n Zero Tolerance Task Force, Are Zero Tolerance Policies 
Effective in the Schools?: An Evidentiary Review and Recommendations 113 
(2006), available at http://www.apa.org/pubs/info/reports/zero-tolerance-report.pdf. 
60 See Skiba et al., supra note 10, at 1079. 
61 The Civil Rights Project, supra at 1. 
62 See Carter, supra at 4.  
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face their implicit biases.63 Schools are beginning to rely on police 
rather than administrators to maintain discipline in schools.64 This 
increase in police presence leads to an exacerbation of how schools 
respond to punishment,65 and result in increased security surveillance 
with instruments such as video cameras and metal detectors in schools 
predominantly attended my students of color.66 "[African American 
students] represented 27% of students referred to law enforcement and 
31% of students subjected to a school-related arrest."67 Many states 
require students to be arrested, leading to juvenile detention for 
offenses such as assaults including minor schoolyard scuffles.68  

School Resource Officers (SROs) are increasingly patrolling 
hallways instead of teachers and school officials. The increase in SRO 
presence in stressed, low resource settings, escalates the probability 
that young students of color are being expelled into the justice system 
by school arrests simply for prejudiced offenses such as disorderly 
conduct.69 The presence of SROs contributes to the school-to-prison 
pipeline because “offenders” are put into the juvenile justice system 
for “subjective offenses.”70 Implicit biases may not only play into the 
decision to have SROs, but may also affect whether students are being 
referred to the officers and what decision the officer may make in 
terms of punishment.  

 
III. HOW TO OVERCOME IMPLICIT BIASES IN SCHOOL 

DISCIPLINE 
 
[A]chieving racial equity in school discipline requires 
action, leadership and a commitment to counteract old 
habits and stereotypes. The roots of racial inequality in 
our schools and our society are many centuries deep. 
Eliminating disciplinary disparities, or for that matter 
any inequity in our educational system, will require an 

																																																								
63 Carter et al., supra at 3 (2014). 
64 Camera, supra.   
65 Carter et al., supra at 4 (2014).  
66 George, supra at 116. 
67 U.S. Dep't of Educ., Office for Civil Rights, supra at 1. 
68 The Civil Rights Project, supra.	
69 Theriot, M. (2009). School resource officers and the criminalization of student 
behavior. Journal of Criminal Justice, 37(7). 
70 Carter et al., supra note 1, at 3. 	
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ongoing awareness of how those disparities are 
produced, and a steadfast commitment to finally 
bringing them to an end. ~Prudence Carter, et al. 

Although the student population has become more diverse in 
recent years, a majority of the teachers in the United States remain 
female, white, and middle class.71 While recruitment of more diverse 
educators should be a priority, this alone will not fix the problem 
because “educators of color may also harbor harmful biases and 
stereotypes that they may project into their interactions with 
students.”72 Unless educators clearly engage and challenge their 
widespread implicit biases, they can carry common negative 
stereotypes with them into schools, leading to detrimental outcomes 
for students of color. Because the area of school discipline is given 
unfettered discretion, administrators and educators should work to 1) 
become aware of their implicit biases; 2) engage in appropriate de-
biasing techniques; 3) involve parents in the disciplinary process; and 
4) adapt existing school policies and procedures to reflect more 
equitable values within their educational institution. 

Intervention can transform school settings and tackle the 
negative effects of implicit biases within our educational institutions. 
Fortunately, evolving research indicates educators can learn techniques 
to recognize and overcome implicit biases to generate more positive 
outcomes for all students and our communities.73 Administrators and 
educators can take the Implicit Association Test, at 
https://implicit.harvard.edu/implicit/takeatest.html, to develop more 
awareness of their potential harbored biases. Professional development 
should include training teachers on implicit bias and cultural 
responsiveness, which are critical and key elements in successful 
discipline reform.74 Additionally, teacher-training programs should 
teach cultural competency, classroom management, and address 
implicit bias and stereotyping to ensure teachers are prepared to 
address discipline in a nondiscriminatory manner.75 

																																																								
71 Villegas, A. M., Strom, K., & Lucas, T. (2012). Closing the racial/ethnic gap 
between students of color and their teachers: An elusive goal. Equity & Excellence in 
Education, 45(2), 283-301.  
72 George, supra at 128. 
73 Carter et al., supra at 4.	
74 See George, supra at 124. 
75 Id. 
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Practicing de-biasing techniques are essential to personal and 
professional growth, and these techniques, when practiced over a 
period of time, have been proven to be effective. For example, 
Professor Patricia Devine established a “multi-faceted prejudice habit-
breaking” intervention test, teaching participants five distinctive de-
biasing strategies that showed significant reductions in implicit biases 
among those who were trained.76 The participants who joined in 
Professor Devine’s intervention study were given a “toolkit” for five 
strategies to practice on a weekly basis, which included: 

1. Stereotype Replacement: An individual acknowledges that he 
or she is reacting to a situation or person in a stereotypical way. 
So, he or she considers why and dynamically exchanges this 
biased response with an unbiased one.  

2. Counter-stereotypic Imagining: Immediately when he or she 
notices a biased response, the individual comes up with an 
example that demonstrates that the stereotype is inaccurate. To 
illustrate, image an individual who judges an African American 
male as being dangerous or violent, then he or she should 
imagine someone the individual knows – either famous or not - 
that is gentle and peaceful.  

3. Individuating: This strategy engages the collection of “very 
specific information about a person’s background, tastes, 
hobbies, and family, so that one’s judgments will be based on 
the particulars of that person, rather than on group 
characteristics.”  

4. Perspective-taking: This involves walking into the “shoes of a 
stereotyped person.” What does it feel like to be perceived as a 
dangerous person, or to be followed around a store? This step 
may be very helpful in considering the “emotional impact on 
individuals” that face negative biases on a regular basis.  

5. Increasing Opportunity for Positive Contact: The final strategy 
includes vigorously seeking out circumstances to likely 
experience positive examples of people who are subjected to 
stereotypes. This can include person contact or imagery.77  

																																																								
76 Devine, P. G., Forscher, P. S., Austin, A. J., & Cox, W. T. L. (2012). Long-term 
reduction in implicit race bias: A prejudice habit-breaking intervention. Journal of 
Experimental Social Psychology, 48(6), 1267-1278. 	
77 Johanna Wald, Can “De-Biasing” Strategies help to reduce racial disparities in 
School Discipline?, Institute for Race and Justice, Harvard Law School 5 (2014). 
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Professor Devine’s habit-breaking intervention study resulted in 
participants self-reporting an increased concern about racial 
discrimination, and ultimately the participants tested lower on the IAT 
for implicit biases compared to a control group that did not receive the 
intervention.78  

Another strategy that has exhibited a pronounced impact to 
overcoming disproportionate racial disparities in discipline includes 
encompassing parent and community member positions.79 For 
instance, in the Denver public school system the work of Padres y 
Jovenes Unidos transformed school discipline by successfully 
integrating viewpoints and concerns of parents, which resulted in great 
improvements for the schools with issues of disproportionate 
discipline.80 Additionally, in Tyrone Howard’s study of schools that 
have successfully closed racial achievement gaps, he identifies “parent 
and community engagement” as an essential attribute to attainment.81 
With more parent involvement, instead of mislabeling students, 
teachers and educator can ensure their students have appropriate 
access to services, support, and interventions to decrease the 
probability needing to discipline students.82  

Finally, administrators and educators should look to their 
educational institution’s zero-tolerance policies and evaluate how their 
policies may be shaped by implicit biases. Zero-tolerance policies 
bloomed in the 1990s “in response to perceived increases in 
violence”83 and were not intended to strip students of their opportunity 
to learn. However, these policies are being used to exclude students for 
subjective offenses allowing race biases to influence disciplinary 
decision-making.84 The Zero Tolerance Task Forces encourages 
schools to either reform zero-tolerance policies or apply alternatives to 
these policies by “organizing into practice, policy, and research.”85 
Changes to zero-tolerance policies would be more effectively executed 

																																																								
78 Devine, P., & Forscher, P. (2012). Long-term reduction in implicit race bias: A 
prejudice habit-breaking intervention. Journal of Experimental Social Psychology, 
48(60).  
79 See Carter et al., supra note 1, at 7.  
80 Id.  
81 Id.  
82 See George, supra at 127. 	
83 Id. at 114.  
84 Id. at 109-111. 
85 Am. Psychological Ass'n Zero Tolerance Task Force, supra at 12.	
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to decrease discipline disparities after administers have participated in 
de-biasing training.  

 
IV. CONCLUSION 

 
 Due to the increased connection between mass incarceration 
and the educational system, educational institutions must acknowledge 
how their policies and practices are contributing to the phenomenon 
known as the school-to-prison pipeline. As a culture, we are all 
implicated by allowing negative stereotypes to generate discipline 
disparities by sending student to the police precinct for mundane 
school disciplinary violations. To overcome the issues of racial 
inequity in school discipline and to improve the educational outcomes 
for all students, administrators and educators should explore how 
racial biases play into their decision-making around discipline. 
Ultimately, discipline’s purpose is to teach students right from wrong, 
and should not be used as an instrument to push students into the 
justice system.  
 
 
Emma Aubrey is a third year law student at Seattle University School 
of Law. She is deeply committed to social justice and education issues. 
After she graduates, she hopes to work as a public defender. 
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RACIAL DISPROPORTIONALITY IN SCHOOL DISCIPLINE:	
THE PROBLEM IN WASHINGTON SCHOOLS & 
RECOMMENDATIONS FOR THE FUTURE	
	
Manmeet Dhami and Alyssa Fairbanks	
	
I. INTRODUCTION 

In Washington State, tens of thousands of elementary, middle 
and high school students are excluded from the classroom by 
suspension or expulsion every year.1 Often, students are merely 
suspended for a few days; however, many students are denied access 
to school on a long-term or indefinite basis.2 A majority of the 
suspensions are for minor infractions of school codes, such as 
“disrupting class, tardiness, and dress code violations” or subjective 
infractions such as defiance or disrespect, rather than for serious 
behaviors, such as violent or criminal actions.3 A growing body of 
research indicates that exclusionary discipline affects students in 
highly damaging ways, and often the effects are life long. Exclusion 
from the classroom leads to higher dropout rates, increased 
delinquency, lifelong poverty, and an increased chance of contact with 
the criminal justice system.4  Further, discipline data in Washington, 
and around the United States, shows that students of color and low-
income students are disproportionately impacted by exclusionary 
discipline.5	
																																																								
1 Office of Superintendent of Public Instruction, Suspensions and Expulsions, 2013-
2014 District Student Behavior Data (2014). 
http://www.k12.wa.us/SafetyCenter/Behavior/pubdocs/StudentBehaviorReport2013-
14.pdf. 
2 Washington Appleseed, Education Projects, Reclaiming Students (November 
2012), http://media.wix.com/ugd/4569ed_e44ccb42cff21777ea479f4125d347df.pdf. 
3 Daniel J. Losen and Tia Elena Martinez, Center for Civil Rights Remedies, Out of 
School & Off Track: The Overuse of Suspensions in American Middle and High 
Schools, http://civilrightsproject.ucla.edu/resources/projects/center-for-civil-rights-
remedies/school-to-prison-folder/federal-reports/out-of-school-and-off-track-the-
overuse-of-suspensions-in-american-middle-and-high-schools/OutofSchool-
OffTrack_UCLA_4-8.pdf. 
4 Washington Appleseed, at Executive Summary. 
5 Id. Note: Students with disabilities are also disproportionately excluded from the 
classroom. Unfortunately, discussion of the particular issues those students face is 
beyond the scope of this paper.  
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 Article IX, section 1, of the Washington State Constitution 
states that “It is the paramount duty of the state to make ample 
provision for the education of all children residing within its borders, 
without distinction or preference on account of race, color, caste, or 
sex.”6 In McCleary v. State of Washington, the Supreme Court held 
that “all” means “ever” and “each and every one” of the children 
residing within the borders of Washington, with no qualifiers 
excluding badly behaved children from the conferred right to 
education.7 Thus, arguably, when schools exclude students from the 
classroom and fail to provide educational services during the period of 
exclusion, the State is failing in its paramount duty to provide 
education to all students in Washington. 
	
II. EXCLUSIONARY DISCIPLINE IN WASHINGTON  

Washington State law requires that each school district adopt 
and publish reasonable rules regarding student conduct, discipline and 
rights, and allows schools to suspend, expel, or discipline students in 
accordance with State law.8 RCW 28A.600.020 emphasizes that the 
“highest consideration is given to the judgment of qualified 
certificated educators” regarding their classrooms and that students 
may be excluded from the classroom if necessary.9 State law does 
encourage school districts to consider alternatives to exclusionary 
discipline. § 020 states that, “Except in emergency circumstances, the 
teacher first must attempt one or more alternative forms of corrective 
action” and § 410 encourages schools to find alternatives to suspension 
including “reducing the length of a student’s suspension conditioned 
by the commencement of counseling or other treatment services.”10 
Yet, even the encouraged alternatives still often involve excluding a 
student for a period of time. 	

In 2012, Washington Appleseed and Team Child published a 
report on school discipline and its effects after surveying all 295 
school districts in Washington.11 Unsurprisingly, the report found that 

																																																								
6 Wash. Const. art. IX, § 1. Emphasis added.  
7 McCleary v. State, 269 P.3d 277, 260 (Wash. 2012). 
8 Wash. Rev. Code § 28A.600.010. 
9  RCW § 020(1)-(2). 
10 Id. and RCW  § 28A.600.410. 
11 Washington Appleseed, at Executive Report. “The Appleseed report team 
requested information from all 295 school districts in the state, however, not every 
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exclusionary discipline negatively impacts academic success and a 
student’s relationship with the education system. Exclusionary 
discipline consists of short-term suspensions (up to 10 school days), 
long-term suspensions (definite time periods longer than 10 days), and 
expulsion (denial of attendance for no longer than one calendar 
year).12 The report also found that the inconsistent definitions of 
disciplinary infractions and the discretionary implementation of the 
exclusion procedures appear to have the single largest impact on 
discipline rates in Washington.13	

The effects of exclusionary discipline are often severe and have 
long-term impacts. Higher rates of exclusionary discipline are 
correlated with higher dropout rates: the report found that the average 
graduation rate is 24% lower in school districts with more than 100 
incidents per 1,000 students than in school districts with fewer than 25 
incidents per 1,000 students.14 This naturally leads to an astonishing 
loss of instructional time for students in Washington. In the 2009-2010 
school year, students in 183 of the State’s districts missed at least 
71,357 cumulative days of school when they were excluded from the 
classroom.15 In 2012-2013, there were over 74,000 incidents that 
resulted in suspension or expulsion (47,519 students) and in the 2014-
2015 school year 44,655 students in total were suspended or 
expelled.16 771 students surveyed stated that they permanently 
dropped out of school because they were suspended or expelled.17 
Often, schools have severe academic penalties associated with long-
term suspension; for example, Arlington High School’s policy is that 
“a second offense under the drug and alcohol section of their rules 
mandated a 90-day suspension from school that ‘will result in failure 
to complete course requirements and a loss of credits.’”18 It is unlikely 
that the average student, even if they eventually re-engage in school, 
																																																																																																																																			
district could provide a response to every question posed. For example…only 177 
could provide race and ethnicity information about those incidents.”	
12 OSPI, School Safety Center, Frequently Asked Questions, 
http://www.k12/was.us/SafetyCenter/Guidance/FAQ.aspx.  
13 Washington Appleseed, at 32. 
14 Id. at Executive Summary. 
15 Id. at 8.  
16 OSPI, Student Discipline Task Force, Final Report (2013-2014), 
http://www.k12.wa.us/studentdiscipline/pubdocs/StudentDisciplineTaskForceFinalR
eport2015.PDF.  
17 Id.  
18 Id. at 10. 	
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would be able to recover from both an exclusion and a loss of course 
credits. Further, even a single exclusion can set a student down a path 
to decreased academic performance, an increased chance of contact 
with the juvenile justice or adult criminal justice system, lower paying 
jobs, and decreased job market mobility. 	

Exclusionary discipline negatively impacts both the excluded 
students and the other students who remain in the classroom.19 
Researchers Brea L. Perry and Edward W. Morris have used the 
concept of collateral consequences in mass imprisonment to look at the 
impacts of the United States educational system’s use of exclusionary 
discipline on students. Their findings suggest that “higher levels of 
exclusionary discipline within schools over time generate collateral 
damage, negatively affecting the academic achievement of non-
suspended students in punitive contexts.”20 They hypothesize that in 
these school environments all “students become both constantly 
anxious and increasingly distrustful of educators who appear to level 
discipline unfairly.”21	

And while studies show that exclusionary discipline has 
negative effects across the board, 2009-2010 data from 177 school 
districts in Washington show that students of color are 1.5 times more 
likely to be disciplined than their white peers.22 The levels of 
disproportionality varied between racial/ethnic groups as compared to 
white students: Native Hawaiian/Pacific Islanders are 2.56 times more 
likely to be disciplined, Native American students are 2.29 times more 
likely, African American students are 2.21 times more likely, and 
Latino students are 1.36 times more likely to be disciplined.23 This 
further exacerbates the achievement gap and lowers graduation rates 
for students of color.24 

 
 
	

																																																								
19 Washington Appleseed, at viii. 
20 Brea L. Perry and Edward W. Morris, Suspending Progress Collateral 
Consequences of Exclusionary Punishment in Public Schools (2014), 
http://asr.sagepub.com/content/79/6/1067. 
21 Claudia Rowe, Contrary to popular belief, tossing ‘bad’ kids harms ‘good’ ones, 
too, Seattle Times, May 23, 2015. 
22 Washington Appleseed, at 26. 
23 Id.  
24 Id. at 28. 	
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III. FAILURE TO PROVIDE EDUCATIONAL SERVICES 

Washington, unlike many other states, has no state law or 
regulation that clearly sets forth the process by which suspended or 
expelled students can continue to receive educational services during 
the period that a student is excluded.25 Educational services could be 
any combination of opportunities that would allow a student to 
continue his or her schoolwork, keep up with peers, and maintain 
credits while excluded from school, which could include, but is not 
limited to, being given the opportunity to receive and turn in 
homework, receive tutoring, or participate in an online program.26 	

However, because Washington does not require that education 
services be provided, the vast majority of suspended or expelled 
students do not receive any services while they are excluded from the 
classroom. 183 school districts reported that educational services are 
provided only 7% of the time when a student is given a long-term 
suspension or expelled.27 Many of the schools surveyed were unable to 
provide specific information about the education services, such as 
what was provided, even if they reported that some service was 
provided. Out of Washington’s 295 school districts, only 18 districts 
reported that they provide homework assignments, 5 school districts 
provide online programs, and 5 offered tutoring to excluded students.28 
In school districts that do provide services, the impetus is often still on 
the student or parents to remain engaged. For example, the Rainier 
School District has a formal process for parents to collect homework 
assignments for their children, which allows the students the stay 
caught up and maintain academic credit.29 Unfortunately, most of 
these districts merely allowed assignments to be picked up, but did not 
provide any formal procedures or process of notifying students and 
parents of this option.30 However, even among the school districts that 
offered services, most do not track and could not report whether or not 
the services were actually used.31	
																																																								
25 Id. at v. 
26 Id. at 17.  
27 Id. at 18. Students that are suspended are slightly more likely to receive 
educational services at 8% of incidents than students who are expelled, who receive 
services only 4% of the time.  
28 Id. at 19. 
29 Id. at 21.  
30 Id.  
31 Id.  
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Not only are students of color disproportionately excluded 
from the classroom, but also during the period of exclusion they are 
less likely to receive educational services.32 White students are almost 
twice as likely to receive education services while suspended or 
expelled than students of color. White students in Washington were 
responsible for 55% of discipline incidents in 2009-2010, and these 
students accounted for 69% of the incidents where educational 
services were provided.33 In the same time period, students of color 
were responsible for 43% of discipline incidents, but in only 29% of 
incidents were education services provided during the period of 
exclusion.34 

	
IV. PARAMOUNT DUTY TO PROVIDE EDUCATION 

The Washington Appleseed report made several 
recommendations including that school districts be required to 
“provide access to education services during periods of exclusionary 
discipline.”35 Several of these recommendations made it into ESSB 
5946, which passed during the 2013 legislative session. Importantly, 
ESSB 5946 provides that exclusions from school can no longer be 
indefinite, that school districts must make reasonable efforts to assist 
students in returning to school, that reengagement meetings are 
required, and that time limits be placed on long-term suspensions.36 
However, the legislation does not require that educational services be 
provided to students while they are suspended or expelled. 	

If students are not receiving education services while excluded, 
these students are falling behind academically, the chance of repeated 
behaviors or contact with the criminal justice system increases, and the 
likelihood of re-engaging these students decreases. Further, if these 
students are not being given the opportunity to receive an education, 
Washington State is failing in its paramount duty to “make ample 
provision for the education of all children residing within its borders, 
without distinction or preference on account of race, color, caste, or 
sex.”37 As the McCleary Court reaffirmed, this provision “confers on 

																																																								
32 Id. at 25.	
33 Id. at 31.  
34 Id. 
35 Id. at viii. 
36 S.B. Rep. to ESSB 5946, 63rd Leg., Spec. Sess. (Wash.2013). 
37 Wash. Const. art. IX, § 1. 
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children a positive constitutional right to…education.”38 The Court 
also affirmed the trial court’s interpretation of the word “all” to mean 
“every” and “each and every one of,” which therefore means that 
Article IX, section 1 “encompasses ‘each and every child since each 
will be a member of, and participant in, this State’s democracy, 
society, and economy’…No child is excluded.”39 The McCleary 
Court’s only qualifier on the word “all” is that it includes the children 
residing within the borders of the State of Washington.40	

Neither the Washington State Constitution, nor the Court in 
McCleary, qualify “all” with all “good” children or all “well behaved” 
children. The Washington Appleseed report notes that “despite the fact 
that Washington has made a unique commitment to children by 
declaring education as the ‘paramount duty’ of the State,” and requires 
all children to receive a basic education, “no state statute or regulation 
explicitly requires districts or any other entity to provide students with 
any education during exclusionary discipline.”41 The Office of the 
Superintendent of Public Instruction (OSPI) recognizes that this is a 
problem and that “expelled students often have great difficulty finding 
a way to complete a high school diploma.”42 And while OSPI states 
that schools must create a reengagement plan for each excluded 
student that includes a “description of a variety of alternative learning 
experiences…available to the student,” the data discussed above 
clearly shows that these services are being provided rarely and 
inconsistently at best.43 If Washington State continues to exclude 
students from the classroom, the State should require districts to 
provide educational services to excluded students in order to meet their 
paramount duty outlined in the State Constitution.  

As discussed above, racial disproportionality in school discipline 
and its exclusionary effects can have a lasting, devastating impact on 
students of color. Although current discipline rates of minority 
students are troubling, there are a number of potential solutions. 

 
 

																																																								
38 McCleary, 269 P.3d at 232.	
39 Id. at 250. 
40 Id. 
41 Washington Appleseed, at 22.  
42 OSPI, School Safety Center, Frequently Asked Questions, 
http://www.k12.wa.us/SafetyCenter/Guidance/FAQ.aspx. 
43 Id.		
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V. ELIMINATING ZERO TOLERANCE 
	
 Racial disproportionality in school discipline can be attributed 
in part to the existence of “zero tolerance” policies. Zero tolerance 
policies emerged in the 1990s as a response to a perceived increase of 
violence in schools.44 Despite the intended purpose of the policies, 
there is no evidence that zero tolerance policies have increased the 
consistency of school discipline or that they improve school climate.45 
In fact, “disproportionate discipline of students of color continues to 
be a concern; overrepresentation in suspension and expulsion has been 
found consistently for African American students.”46 Furthermore, 
“The evidence shows that such disproportionality is not due entirely to 
economic disadvantage, nor is there any data supporting the 
assumption that African American students exhibit higher rates of 
disruption...rather, African American students may be disciplined 
more severely for less serious or more subjective reasons.”47 	

As an alternative to zero tolerance, the American Psychological 
Association (APA) advocates for three alternatives: bullying 
prevention, threat assessment, and restorative justice (discussed 
below).48 In cases where schools are more hesitant to eliminate zero 
tolerance policies, the APA advocates for reforming the zero tolerance 
policies being used. For example, the APA suggests that zero tolerance 
policies be applied with greater flexibility, and that they take into 
account the school climate, as well as teacher expertise.49 Teachers and 
other staff who have more regular contact with students are advised to 
be the “first line of communication with parents and caregivers 
regarding disciplinary incidents” in order to minimize the involvement 
of school administrators, which often increases the use of zero 
tolerance disciplinary removals.50 

																																																								
44 Russell J. Skiba et al., African American Disproportionality in School Discipline: 
The Divide Between Best Evidence and Legal Remedy, 54 N.Y.L. SCH. L. REV. 
1071, 1080 (2010).  
45 Am. Psychological Ass’n Zero Tolerance Task Force, Are Zero Tolerance Policies 
Effective in the Schools? An Evidentiary Review and Recommendations, 63 AM. 
PSYCHOLOGIST 852, 854 (2008).  
46 Id. at 854.  
47 Id.  
48 Id. 
49 Id. at 857. 
50 Id. at 858. 	
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VI. RESTORATIVE JUSTICE 
 

 Restorative justice programs serve as an alternative to policies 
like zero tolerance that often result in the exclusion of students from 
the classroom, and exacerbate a student’s behavioral and academic 
challenges. Restorative justice is a process that brings together 
stakeholders who were involved in a conflict, and provides them with 
a process to “collectively identify and address harms, needs, and 
obligations, in order to heal and put things as right as possible.”51 
Following the lead of the Oakland Unified School District, Garfield 
High School became the first school in the Seattle School District to 
implement a restorative justice program. The school district’s decision 
to implement the program was based in large part on research showing 
that “restorative practices decrease suspension rates and lower racially 
disproportionate discipline.”52 The program, which involves students, 
teachers, and peer mentors, seeks to help the school develop shared 
behavioral expectations and to reduce the use of out-of-classroom and 
out-of-school consequences for behavior.53	
 When implemented correctly, restorative justice programs hold 
offenders accountable for their actions, offer an alternative to 
suspension that provides the offender an opportunity to learn from the 
misconduct and make reparations to the victim, and provide 
community involvement in responding to individual misconduct.54 
According to a recent study by the International Institute for 
Restorative Practices, restorative justice is effective in minimizing 
racial disproportionality in school discipline.55 Restorative justice 
practices alter student-teacher relationships, leading to more equity in 

																																																								
51 Restorative Processes at Garfield High School: Professional Development 
Training (September 24, 2014). available at 
http://garfieldhs.seattleschools.org/UserFiles/Servers/Server_7283/File/Staff/Staff%2
0Resources/BLT/GHS%20PD%20Sept%2024.pdf.  
52 Id. 
53 Id. 
54 Instead of Suspension: Alternative Strategies for Effective School Discipline.  
Duke University Center for Child and Family Policy (2015). Available at 
https://law.duke.edu/childedlaw/schooldiscipline/downloads/instead_of_suspension.
pdf.  
55 Improving School Climate: Evidence from Schools Implementing Restorative 
Practices. International Institute for Restorative Practices (2014). available at 
http://www.iirp.edu/pdf/IIRP-Improving-School-Climate.pdf. 
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school discipline.56 Classrooms that utilize restorative practices had 
“fewer disciplinary referrals for defiance and misconduct compared to 
classrooms with a low level of implementation.”57 The study also 
found that the gap “in the average number of misconduct/defiance 
referrals between Asian/White and Latino/African American students 
was narrower” in classrooms that had high levels of implementation.58	
	

VII. IMPLICIT BIAS TRAINING 
 

 Teachers, like everyone else, hold implicit biases with regard 
to race, gender, socioeconomic status, etc. The connection between 
teachers and their discipline patterns is not always clear because 
“biases do not necessarily lead to explicitly biased decisions or 
behaviors in schools, but they can undergird discriminatory behaviors 
– especially when such biases remain unstated and unexamined.” 59 
These implicit biases contribute to racial disproportionality in school 
discipline in a number of ways. For example, studies have shown that 
educators “perceived black girls as being ‘loud, defiant, and 
precocious’ and that Black girls were more likely than their white or 
Latina peers to be reprimanded for being ‘unladylike.’”60 In 2003, 
researchers found that “Students who displayed a ‘black walking style’ 
were perceived by their teachers as lower in academic achievement, 
highly aggressive and more likely to be in need of special education 
services.”61  	
 Implicit biases among teachers can be minimized using a 
number of different strategies. The Kirwan Institute for the Study of 
Race and Ethnicity proposed a few of these strategies in its 2014 report 

																																																								
56 Id. at 4.  
57 Id.	
58 Id.  
59 PRUDENCE CARTER ET AL., YOU CAN’T FIX WHAT YOU DON’T LOOK 
AT: ACKNOWLEDGING RACE IN ADDRESSING RACIAL DISCIPLINE 
DISPARITIES 7 (2014). 
60 MONIQUE W.MORRIS, AFRICAN AM. POLICY FORUM, RACE, GENDER 
AND THE SCHOOL-TO-PRISON PIPELINE: EXPANDING OUR DISCUSSION 
TO INCLUDE BLACK GIRLS 8 (2014). 
61 Tom Rudd, Racial Disproportionality in School Discipline: Implicit Bias is 
Heavily Implicated, 
THE KIRWAN INSTITUTE (Feb. 2014), available at 
http://kirwaninstitute.osu.edu/wpcontent/. 
uploads/2014/02/racial-disproportionality-schools-02.pdf. 
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on implicit bias. One of the most effective ways to minimize the 
implicit biases of educators is to provide training that addresses the 
causes and consequences of biases, specifically in the context of 
“cultural deficit thinking.”62 To ensure that teachers are prepared prior 
to setting foot in the classroom, the Kirwan Institute advocates for 
teacher certification and Bachelor degree programs that include 
training in “cultural competency.”63 In addition to restorative justice 
programs such as the one discussed above, the Kirwan Institute also 
advocates for “Positive Behavioral Interventions and Support” (PBIS). 
PBIS provides a framework for “selection, integration, and 
implementation of the best evidence-based academic and behavioral 
practices for improving important academic and behavior outcomes for 
all students.”64 Studies have shown that schools practicing PBIS have 
less exclusionary and aversive teaching and learning environments.65 	
 In Washington, the state legislature has taken steps to address 
implicit bias by enacting WAC 392-190-020, which outlines staff 
responsibilities for bias awareness training. Under the WAC, every 
school district and charter school is required to provide training to 
“raise awareness of and eliminate bias based on sex, race, creed, 
religion, color, national origin, honorably discharged veteran or 
military status, sexual orientation, gender expression, gender identity, 
the presence of any sensory, mental or physical disability, or the use of 
a trained dog guide or service animal.”66 Although a step in the right 
direction, the law in its current state fails to provide specific guidelines 
to ensure that school districts are being held accountable, and that 
training is effective. 	
	

VIII. ALTERNATIVES TO EXCLUSION  
	

Racial disproportionality in school discipline can have a lasting 
impact on students of color, especially when discipline involves 
suspending or excluding students from the classroom, thus limiting 
their access to education. One way to offset the effects of exclusionary 
school discipline policies is through alternative schools. Alternative 

																																																								
62 Id. at 6.  
63 Id.	
64 Id. 
65 Id. 
66 WAC 392-190-020. 
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schools can have a variety of goals, with the primary purpose being to 
work with disadvantaged and at-risk students who struggle with 
behavior in traditional public schools.67 Although it is unclear whether 
alternative schools as a whole are effective in reducing juvenile 
delinquency, studies have shown that the more effective schools are 
smaller in size, offer a supportive and noncompetitive environment, 
and have a student-centered curriculum.68	

At YES Prep Gulfton69, students were disciplined under a 
clearly defined behavior system called RISE. Students could receive 
up to five “marks” for misbehavior before being placed on RISE, and 
at the third mark a homeroom teacher was required to meet with the 
student to discuss what behaviors needed to be changed to avoid 
receiving the fourth and fifth marks. If a student did receive five 
marks, despite homeroom teacher intervention, then that student was 
required to wear a white shirt for an entire day and remain separated 
other the other students (this involved not speaking with anyone other 
than the teacher, and losing privileges like recess). Although 
militaristic at first glance, our school’s RISE system was a great way 
to address misbehavior while still ensuring that students stayed in the 
classroom and continued to learn. In order to be taken off of RISE, 
students had to complete all homework for the day, further ensuring 
that students stayed engaged during class. 	

For more challenging misbehaviors, the school implemented 
targeted intervention. Each grade level met on a bi-weekly basis to 
identify “target students” who were having behavior issues in multiple 
classes. As a grade level, teachers decided upon consistent intervention 
strategies (such as keeping the student at a separate desk to minimize 
classroom disruption). Intervention strategies addressed the root causes 
of student misbehavior and because the strategies were implemented 
consistently, all teachers were able to address more serious 
misbehaviors fairly quickly while keeping students in the classroom. 

	
	

																																																								
67 Special Report-School Violence: Disciplinary Exclusion, Prevention and 
Alternatives, available at http://prevention.psu.edu/pubs/docs/expulsion.pdf.  
68 Id. at 4. 
69 One of the authors of this paper taught at YES Prep Gulfton; these observations 
stem from her experience. As a former teacher, she saw how alternatives to exclusion 
and out-of-school suspension can benefit struggling students.  
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IX. IMPROVING STUDENT BEHAVIOR THROUGH 
PARENTAL INVOLVEMENT  

	
 Another crucial aspect of school discipline is parental 
involvement. As discussed in an ACLU Washington pamphlet titled 
“Parents’ Guide to Public School Discipline in Washington,” parents 
have the ability to serve as advocates for their children when discipline 
policies fall short.70 In addition to providing basic information 
regarding statewide discipline policies, the pamphlet suggests ways 
that parents can challenge poor discipline policies.71 For example, the 
pamphlet outlines the ways that parents can seek an appeal when they 
feel that their child is being unfairly treated.72 Parents have the ability 
to successfully advocate for their child, if given accurate and timely 
information such as the kind provided in the ACLU pamphlet. Access 
to information is crucial in ensuring that parents, particularly those 
from communities of color, are fully aware of the options available to 
their child. Information becomes especially important when racial 
disproportionality in school discipline leads to exclusionary practices, 
and parental involvement is needed to petition for readmission. 73	
	

X.        CONCLUSION  
	

Racial disproportionality in school discipline, in conjunction 
with exclusionary practices, can have a lasting negative impact on 
students of color. As highlighted above, Washington State is currently 
failing in its paramount duty to provide all students with the education 
that they are entitled to under the law. However, by implementing the 
policies and programs outlined above, Washington can begin to 
minimize racial disproportionality in school discipline and ensure that 
all students continue to have access to an adequate education.    
	
	

																																																								
70 Parents’ Guide to Public School Discipline in Washington. ACLU Washington 
(2007).  available at  
https://aclu-wa.org/library_files/Discipline_guide_parents_3_07.pdf.  
71 Id. at 17.  
72 Id. at 18. 	
73 Id.  
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WHEN COMPULSORY SCHOOL ATTENDANCE 
LAWS FURTHER PUSH KIDS OUT OF SCHOOL: AN 
EQUITABLE REVIEW OF WASHINGTON’S 
TRUANCY LAWS AND PROPOSED REFORMS 
 
Bruna Estrada and Naazaneen Hodjat 

I. INTRODUCTION 

Truancy is generally understood as the action of K-12 
students not attending school with a valid excuse (i.e. 
unexcused absences).1 Government officials only recently have 
begun to understand truancy and its correlates, which 
historically were framed as direct causes for truancy in what 
was deemed a crisis nationwide.2 This understanding, however, 
has not resulted in reduced court interventions3 or improved 
attendance rates.4 Rather, a range of punitive measures across 
school districts has resulted in an inconsistent response to 
truancy at both a national and state level. Often times, these 
responses fail to address the real-life factors that contribute to 
truancy and its impact on low-income and racial/ethnic 
																																																								
1  See, e.g., Farah Z. Ahmad & Tiffany Miller, The High Cost of Truancy, 
CENTER FOR AMERICAN PROGRESS (August 2015), 
https://cdn.americanprogress.org/wp-
content/uploads/2015/07/29113012/Truancy-report4.pdf. (Discussing there 
is no national definition for truancy and state definitions for truancy vary 
widely.). 
2 See, e.g., Adriane Kayoko Peralta, An Interrogation and Response to the 
Predominant Framing of Truancy, 62 UCLA L. REV. DISC. 42, 44 (2014). 
3 See TEXAS APPLESEED, CLASS, NOT COURT: RECONSIDERING 
TEXAS’ CRIMINALIZATION OF TRUANCY 47–58 (Mar. 2015),  
https://www.texasappleseed.org/sites/default/files/TruancyReport_All_FIN
AL_SinglePages.pdf. 
4 See, e.g., KATIE MOSEHAUER, WASH. APPLESEED, RECLAIMING 
STUDENTS: THE EDUCATIONAL & ECONOMIC COSTS OF 
EXCLUSIONARY DISCIPLINE IN WASHINGTON STATE 10 (Nov. 
2012), http://www.teamchild.org/ 
docs/uploads/Reclaiming_Students__a_report_by_WA_Appleseed__Team
Child.pdf; see also HAMMOND, LINTON, SMINK, & DREW, NAT’L 
DROPOUT PREVENTION CTR., DROPOUT RISK FACTORS AND 
EXEMPLARY PROGRAMS: A TECHNICAL REPORT (May 2007), 
http://www.doe.virginia.gov/support/prevention/dropout_truancy/resources/ 
dropout_risk_factors.pdf. 	
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minorities. As a response to its high truancy rates, the state of 
Washington has made concerted efforts through the Becca 
Task Force to keep truant children in schools and out of the 
criminal justice system.5 Nevertheless, Washington’s truancy 
law (the “Becca Bill”), state truancy trends, and the 67th 
Legislature’s bill proposals reveal our state’s shortcomings in 
reaching the Becca Task Force mission. Most importantly 
though, Washington must consider other countervailing 
truancy factors if it truly intends to meet its constitutional 
paramount duty to provide all children residing within its 
borders with an ample provision for education.6	
II. A NATIONAL TREND IN PUNITIVE TRUANCY 

MEASURES 

The breadth of truancy laws across the nation show not 
only the concern states have with low school attendance rates, 
but also their belief that punitive measures will resolve the root 
causes of classroom absences. Among the most punitive states 
is Michigan, where the state can remove a family from welfare 
cash assistance when a child aged six to sixteen is found 
truant.7 Additionally, minors aged 16 or 17 can be removed 
from their homes and placed in foster care.8 Local boards of 
education exercise control of compulsory attendance policies 
that may not distinguish between excused and unexcused 
absences.9 This discretion may help to explain why half of 
																																																								
5 Washington State Becca Task Force, CENTER FOR CHILDREN AND 
YOUTH JUSTICE & WASHINGTON MODELS FOR CHANGE, 
http://ccyj.org/wp-content/uploads/2015/04/Becca-Task-Force-Truancy-
Recommendations-for-Reform-FINAL.pdf (last visited Apr. 26, 2016). 
6 See Wash. Const. art. IX, § 1; see also McCleary v. State, 269 P.3d 227 
(Wash. 2012).  
7 MICH. COMP. LAWS § 400.57b(6); See also Mike Espejo, Michigan 
Families With Truant Children Can Lose Cash Assistance Welfare Benefits 
Under New Policy, MetroParent For Southeast Michigan (Jan. 9, 2015), 
http://www.metroparent.com/daily/education/school-issues/michigan-
families-truant-children-can-lose-cash- assistance-welfare-benefits-new-
policy/. 
8 MICH. COMP. LAWS § 400.57b(6).   
9 MICH. DEP’T OF EDUC., COMPULSORY SCHOOL ATTENDANCE: 
ATTENDANCE POLICIES AND GRADES 2 (Nov.  2011), 
https://www.michigan.gov/documents/mde/compulsory_attendance_257944
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Michigan public school students are considered chronically 
absent.10 Notwithstanding these egregious sanctions, school 
districts may also consider a student’s attendance in 
determining course grades.11	

In certain states, truancy is even criminalized. Parents 
and students can face jail time and heavy fines if convicted of 
truancy. In California, for example, parents of first through 
eighth graders, ages six or older, can be found guilty of a 
misdemeanor truancy charge punishable by a fine up to $2,000, 
imprisonment in a county jail not exceeding one year, or 
both.12 Additionally, in some states like Texas, legal financial 
obligations (LFOs) include both truancy fines and court costs.13 

The high interest rates of LFOs are known to dramatically 
increase the amount a person owes and, thereby, extend an 
individual’s repayment period.14 Moreover, Texan children 
who are unable to pay these LFOs face possible incarceration 
when they turn seventeen or older.15	

Even though states have not shied away from imposing 
harsh criminalization measures, some local laws and court 
practices go further.16 For instance, some local daytime curfew 
laws impose penalties such as fines and community service on 
students who are found outdoors or in public places without a 
custodian.17 Such laws are problematic because they can punish 
																																																																																																																					
_7.pdf. 	
10 Tom Gantert, With Half of the Students Chronically Absent, New Truancy 
Law Would Strip Welfare From Families, MICHIGAN CAPITOL 
CONFIDENTIAL (Oct. 16, 2015), https://www.mackinac.org/21827. 
11 See MICH. DEP’T OF EDUC., supra note 6.   
12 CAL. PENAL CODE § 270.1(a).   
13 See TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 13. 
14 Alexes Harris, The Cruel Poverty of Monetary Sanctions, SOCIETY 
PAGES (Mar. 4, 2014), https://thesocietypages.org/papers/monetary-
sanctions/. 
15 See TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 13.  
16 See Truancy Crackdown Lands OC Parents in Jail, CBS LOS ANGELES 
(May 11, 2011, 7:46 AM), 
http://losangeles.cbslocal.com/2011/05/11/truancy-crackdown-lands-oc-
parents-in-jail/; See also Texas Decriminalizing Students' Truancy, USA 
TODAY (June 20, 2015, 6:16 PM), 
http://www.usatoday.com/story/news/nation/2015/06/20/texas-truancy-
absent-students-criminalized/29047285/.  
17 LOS ANGELES MUNICIPAL CODE (LAMC) § 45.04. 	
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students on their first absence. Further, these laws impose a 
burden on students who are not old enough to work or provide 
their own transportation to community service locations. Court 
practices like those in Texas aggressively push students out of 
school by ordering students to drop out of school and take the 
GED.18 School districts with high truancy rates or that are not 
in compliance with truancy measures often do not face 
consequences other than possible funding cuts.19 	
III.  REAL LIFE FACTORS  

A. Reasons for Truancy 

Many scholars and educators believed until recently 
that most truant students were simply skipping.20 Truancy, 
however, is more often the result of serious underlying 
factors.21 Studies show that truancy largely affects students 
living in poor or low socioeconomic communities.22 As such, 
economic factors play a significant role in truancy, particularly 
in single-parent homes.23 These underlying factors can 
generally be grouped into four categories: economic, 
family/home, school, and personal.24	

There are several economic factors that may cause a 
student to become truant.25 Financial problems may require 
parent(s) to work multiple jobs or students to work during 
school hours.26 Economic problems can also make it difficult 
for students to get to school if they are not provided 

																																																								
18 See TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 14.  
19 See Teresa Watanabe, Torlakson Wants To Tie Student Attendance, 
School Funding, LOS ANGELES TIMES (Sept. 30, 2013), 
http://articles.latimes.com/2013/sep/30/local/la-me-1001-truant-20131001. 
20  TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 6. 
21 Id. at 14. 
22 Id. at 59. See also MARTHA YEIDE & MEL KOBRIN, DEV. SERVS. 
GRP., TRUANCY LITERATURE REVIEW 7 (Oct. 15, 2009), 
http://www2.dsgonline.com/dso/truancy%20literature%20review.pdf. 
23 See YEIDE & KOBRIN, supra note 68, at 7. 
24  See Michael A. Lindstadt, Employing Mediation to Approach Truants, 43 
FAM. CT. REV. 303, 305 (2005). 
25 Id. 
26 TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 14.	
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transportation by the school district.27 Financial problems also 
interact with other categorical barriers to student participation, 
exacerbating student difficulties. 	

There are several family and home factors that may 
affect a student’s ability to go to school.28 Some school 
districts do not provide public transportation unless the student 
lives within a certain distance from the school.29 Parent(s) may 
have to work, thus leaving them unable to provide 
transportation.30 Poor students in urban districts may have to 
rely on public transportation—which is unreliable, at least in 
Seattle— resulting in students often being late to school.31 

Public transportation also costs money for most public school 
students.32 A student may also feel unsafe on their way to or 
from school.33 Older (“parentified”) students may be required 
to stay home and take care of their younger siblings while their 
parent(s) work.34 Examples of other family and home factors 
truant students may be facing include: homelessness, elevated 
levels of family conflict, abuse or neglect, lack of parental 
focus on the importance of education, or health issues of family 

																																																								
27 See Paige Cornwell, Rainier Beach Students Call for Safer, Cheaper 
Ways to Get to School, SEATTLE TIMES (Oct. 15, 2015, 5:02 AM), 
available at http://www.seattletimes.com/education-lab/rainier-beach-
students-to-call-for- equitable-transportation-by-sharing-own-experiences/.  
28 See TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 6; see 
also Lindstadt, supra note 70, at 305; NATIONAL CENTER FOR 
SCHOOL ENGAGEMENT, TOOLKIT FOR CREATING YOUR OWN 
TRUANCY REDUCTION PROGRAM 9, available at 
https://www.ncjrs.gov/pdffiles1/pr/217271.pdf (last visited Mar. 9, 2016) 
[hereinafter NCSE TOOLKIT]. 
29 See Cornwell, supra note 73. 
30 TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 14. 
31  See generally Gillian B. White, Stranded: How America’s Failing Public 
Transportation Increases Inequality, ATLANTIC (May 16, 2015), 
available at http://www.theatlantic.com/business/archive/2015/05/stranded-
how- americas-failing-public-transportation-increases-inequality/393419/. 
32 78 See Paige Cornwell, Free ORCA Cards for Low-Income Students, 
SEATTLE TIMES (Dec. 6, 2015 6:11 PM), 
http://www.seattletimes.com/seattle-news/education/free-orca-cards-for-
low-income-students-next-year/. 
33 79 See Cornwell, supra note 73. 
34 80 TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 15. 
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members.35 These issues are further complicated in single-
parent households.	

A school’s environment may also affect its students’ 
attendance. Students may choose to stay home if they perceive 
a negative school climate or an unsafe school environment.36 

This is particularly common with students who are bullied.37 

Schools often reduce attendance by using suspensions as 
punishment for truancy, leading to disengagement and poor 
academic performance, and ultimately causing a cycle of 
continued truancy.38 	

Another significant issue students face, particularly in 
urban schools, is a lack of transitional support from middle 
school to high school.39 Researchers from Johns Hopkins 
University and the University of Pennsylvania conducted a 
study and found that students struggle in high school because 
of the impersonal setting and greater academic demands.40 

According to the researchers, “Students fall through the cracks 
in good part because no one is responsible for helping 
struggling students with the transition from middle school to 
high school…[I]t is not uncommon for hundreds of students to 
be without courses scheduled for the first two weeks or for 
students to be assigned to classes for which no permanent 
teacher exists.”41 Studies also suggest that inappropriate 
academic placement and failure to identify special education 
needs affect student attendance.42 	

There are several personal factors that may lead to 
truancy as well. Students who perform poorly in school may 
believe they are not capable of success in school and 
consequently will be disengaged or disconnected.43 Truant 

																																																								
35 81 Id. at 14-15.	
36 82 NCSE TOOLKIT, supra note 74, at 9. 
37 Id.. 
38 TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 14. 
39 CHILDREN’S DEFENSE FUND, AMERICA’S CRADLE TO PRISON 
PIPELINE 137 (2007), http://www.childrensdefense.org/library/data/cradle-
prison-pipeline-report-2007-full-lowres.pdf. 
40 Id.. 
41 Id.. 
42 TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 14. 
43 Id.. 
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students may also suffer from mental health, physical health or 
substance abuse problems.44 Further, if students with 
disabilities do not receive the educational services to which 
they are entitled, they may become disengaged from school, 
making them less likely to attend school.45 Truancy may also 
be caused by low self-esteem or difficulty in forming 
relationships with other students.46	

B. State & School Countervailing Considerations:   

Schools have several countervailing considerations. 
First, schools receive public funding based on student 
attendance.47 Thus, they have an interest in preventing truancy. 
However, schools often lack resources—such as social 
workers—that could assist them with early signs of truancy or 
behavioral problems further down the pipeline.48 In fact, 
schools with limited resources might prefer that the courts are 
responsible for truancy matters. Some schools decide to file 
truancy complaints against students in situations where there is 
no legal requirement to do so.49 Further, schools must focus on 
student achievement. 50 Some advocates argue that the benefits 
																																																								
44 Id.. 
45 NCSE TOOLKIT, supra note 74, at 9.	
46 TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 14. 
47 See id. at 13; see Lindstadt, supra note 70, at 306; see also ELISE GRIEF 
& JULIANA ROE, SENATE COMM. REPORT, AVERAGE DAILY 
ATTENDANCE (2011), 
http://leg.wa.gov/Senate/Committees/EDU/Documents/ 
AverageDailyAttendance.pdf. 
48 See NCSE TOOLKIT, supra note 74, at 5 (“Students with behavior 
problems are often assigned to a counselor, but school counselors have 
large caseloads. Public high schools employed one counselor for every 284 
students in 2002. Large schools (1,200+ students) employed one counselor 
for every 335 students. Counselors in schools with over 50% minority 
enrollment were responsible for 22% more students than their colleagues in 
low minority enrollment schools - 313 compared to 256 students.”). 
49 See TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 42. 
50 WASH. REV. CODE § 28A.655.005 (“The legislature finds that the 
purpose of Washington's accountability system is to improve student 
learning and student achievement of the essential academic learning 
requirement standards so that each individual student will be given the 
opportunity to become a responsible citizen and successfully live, learn, and 
work in the twenty-first century. To achieve this purpose, the accountability 
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received by students who are not disciplined outweigh the 
consequences of disciplining truant students through 
suspension or other means.51 However, studies show that “high 
truancy rates affect the achievement of the class and school 
overall, since educators have to slow down the rate at which 
they cover curriculum, thereby harming students who are not 
truant.”52 	

Schools also have a priority to provide a safe 
environment. Civil rights advocates argue, however, that 
schools are increasing the “criminalization of student behaviors 
that in the past would have been addressed through a call to 
parents or after school detention.”53 As such, advocates believe 
that schools’ “concerns about safety actually mask the true 
purpose of placing police in schools: to raise the stakes for 
student misconduct and exclude youth who do not conform to 
behavioral, attitudinal, or educational demands.”54 This is 
particularly alarming when coupled with the disproportionality 
of truant students of color. 	

Truancy affects the state because the courts’ time and 
resources are used to handle truancy-related matters. Further, 
courts are unable to handle the complex underlying issues that 
are likely involved when a student is truant.55 Not only are 
courts overburdened, but they also lack the information 
necessary to provide the attention and services that a truant 

																																																																																																																					
system should be based on student achievement and continuous 
improvement at all levels of Washington's education system and on a 
fundamental principle that all public school students have access to 
curriculum and instruction that is aligned to the standards.”). 
51 Luke Edwards & Allison Elgart, The School to Prison Pipeline: How 
Implicit Bias Colors Discipline, 1 WASH. J. EDUC. L. & POL’Y 1, 7 
(2015). The authors advocate that this is not true. “Schools with high levels 
of student discipline are perceived as less interested in creating a positive	
climate, they receive worse evaluations of school governance, and have 
lower test scores.” 	
52 TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 13. 
53 Lisa H. Thurau & Johanna Wald, Controlling Partners: When Law 
Enforcement Meets Discipline in Public Schools, 54 N.Y.L. SCH. L. REV. 
977 (2010). 
54 Id. 
55 TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 53. 
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student may need on a case-by-case basis.56 There is also a 
correlation between truancy and increased crime.57 Thus, a 
state’s crime rate may also be affected.58 Communities suffer 
as a result of truancy and are directly impacted when their 
schools lose federal or state funding as a result of truancy.59 In 
addition, non-truant students are directly impacted by their 
school’s reduced funding.60 Communities are also indirectly 
impacted by truancy because truant students are less likely to 
gain the education necessary to obtain a good job and 
contribute to the community’s economy.61	
IV. IMPACT ON LOW-INCOME & RACIAL/ETHNIC 

MINORITIES  

The school-to-prison pipeline refers to systemic policies 
and practices that push students out of the classroom and into 
the juvenile and criminal justice systems.62 This pipeline 
disproportionately affects low-income students of color— they 
are the most likely to be declared truant, and are 
disproportionately suspended or expelled from school.63 In 
Washington, schools are required by law to report truant 
students to the state once they pass a certain threshold.64 These 
students are consequently handed over to the juvenile court 
system.65	

The current system, however, ignores the fact that there 
are serious underlying causes to truancy—causes that are often 
out of the student’s control— and fails to address these 
																																																								
56 Id. at 54. 
57 Lindstadt, supra note 70, at 306.  
58 Id.. 
59 Id.. 
60 Id..	
61  Id. at 6.  
62 See Racial Justice, N.Y. CIVIL LIBERTIES UNION, http:// 
www.nyclu.org/issues/racial-justice/school-prison- pipeline (last visited 
Mar. 3, 2010).  
63Dana Goldsetin, Inexcusable Absences, NEW REPUBLIC (Mar. 6, 2015), 
https://newrepublic.com/article/121186/ truancy-laws-unfairly-attack-poor-
children-and-parents. 
64 110 WASH.REV.CODE§28A.225.030(4). 
65 WASH. REV. CODE § 28A.225.090; see also OSPI Truancy Reports, 
supra note 28.  
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underlying factors.66 Rather than provide truant students the 
individualized attention they may need, schools pass the 
responsibility on to the courts.67 However, as mentioned above, 
courts also lack resources and are ill equipped to provide the 
necessary individualized care and services that truant students 
often need.68 Studies suggest that a judge will rarely even 
inquire as to the student’s causes of truancy.69 Rather, the court 
will issue fines and place the student on probation.70 If the 
student does not attend school, he or she is likely to be found in 
violation of their probation and will be forced back into court.71 	

The current system is failing—students are forced to 
interact with the court system or juvenile justice system from a 
very young age. Truant students are often then placed on 
probation and required by law to attend school.72 However, 
unless the schools or the courts address the underlying causes 
of a student’s truancy, school attendance will not improve.73 

Furthermore, studies show that court-imposed fines on truant 
students actually exacerbate the problem.74 Studies also show 
that court involvement, particularly for children who have no 
prior exposure to the criminal justice system, face an increased 
likelihood of dropping out.75 Court involvement also increases 
the likelihood that children will be funneled into the juvenile 
justice system and eventually into the adult criminal justice 
system.76 Moreover, court encounters can also lead students to 
develop negative feelings towards school, poor academic 

																																																								
66 TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 6–7.  
67 Id. at 6. 
68 Id.. 
69 Id..      
70 Id. at 7.	
71 OSPI Truancy Reports, supra note 28 (“If the student is not in compliance 
with a court order resulting from a tuition petition, the school is required to 
file a contempt motion.”). 
72 TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 7. 
73Id. at 55 (citing SYDNEY MCKINNEY, VERA INST OF JUSTICE 
STATUS OFFENSE RESOURCE CTR., TRUANCY: A RESEARCH 
BRIEF 1 (2013)). 
74 TEXAS APPLESEED, CLASS, NOT COURT, supra note 2, at 7. 
75 Id.. 
76 Id.. 
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performance, and stress within families.77	
V. CURRENT AUTHORITY IN WASHINGTON STATE 

In 1995, the Washington State Legislature passed the 
state’s current truancy law as part of the “Becca Bill” in a 
rather sensationalized context following the tragic death of 
chronic runaway Rebecca Hedman.78 During one of Becca’s 
runaway periods, a 35 year-old male offered Becca, a 13 year-
old, $50 in exchange for sex. The man, not satisfied, demanded 
a refund that Becca refused. He subsequently beat Becca to 
death with a bat and dumped her body in the Spokane river.79	

The Legislature’s purpose in passing the Becca Bill was 
to provide increased protection for children who engage in 
harmful acts or behaviors while giving parents, the Department 
of Social and Health Services, schools, courts, and law 
enforcement additional tools to help children.80 Rather than 
helping children, the new truancy law reduced discretion of the 
school districts to file truancy petitions. This resulted in an 
increase from 91 truancy petition filings in 1994 to over 15,000 
in 1997.81	

The law provides control through court intervention, 
detainment, and fines. The Becca Bill deals with four main 
areas including runaway youth, alternative placements for 
youth, chemical dependency and mental health treatment for 
minors, and students who are truant.82 Of high concern is the 
criminalization of “status offenses” or actions not considered 
																																																								
77 Id.. 
78  1995 Wash. Laws 1319.  
79 Melissa Santos, Washington No.1 For Jailing Noncriminal Kids, Spurred 
by Law Named for Tacoma Runaway, NEWS TRIBUNE (July 13,	2015,	
10:26 AM), http://www.thenewstribune.com/news/politics-government/	
article27129946.html.   
80 See S.B. 5439, 54th Leg., Reg. Sess. (Wash. 1995), available at 
http://app.leg.wa.gov/dlr/billsummary/ default.aspx?year=1995&bill=5439; 
see also WASH. REV. CODE § 28A.225.   
81  KLIMA, MILLER, & NUNLIST, WASH. STATE INST. FOR PUB. 
POLICY, WASHINGTON’S TRUANCY LAWS: SCHOOL DISTRICT 
IMPLEMENTATION AND COSTS 1 (Feb. 2009), 
http://www.wsipp.wa.gov/ReportFile/1037/ Wsipp_Washingtons-Truancy-
Laws-School-District-Implementation-and-Costs_Full-Report.pdf.  
82 See S.B. 5439, supra note 19; See also 1995 Wash. Laws 1319.  
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criminal when committed by adults, such as skipping school, 
running away, and coming home after curfew.83 Not 
surprisingly, Washington leads the nation in juvenile 
incarceration for status offenses, accounting for more than one-
third the nation’s instances in 2011.84	

Washington’s compulsory attendance law requires 
children ages eight to sixteen who are enrolled in public 
schools to attend school, unless they have a valid excuse.85 

Even though six and seven year olds are not required to be 
enrolled in public school, the Becca Bill applies with minor 
exceptions to parents who choose to enroll a six or seven year-
old in school.86 As a result, rather than incentivize parents to 
enroll their child in school early, this mandate can have a 
discouraging effect on parents. 	

Generally, students are considered truant when they are 
absent and do not receive a valid excuse.87 Valid excuses for 
not attending public school include attending an approved 
private school, receiving homeschooling, attending a certified 
education center devoted to teaching basic academic skills, or 
receiving an excuse by the school superintendent due to 
physical or mental inability to attend school.88 Some valid 
excuses apply only to youth 16 years or older, such as legal 
emancipation, regular employment with a parent’s agreement, 
completion of graduation requirements, or completion of a 
																																																								
83 See Alison G. Ivey, Washington’s Becca Bill: The Costs of Empowering 
Parents, 20 SEATTLE U. L. REV. 125, 126 (1996); see also Melissa 
Santos, supra note 18.   
84 MELISSA SANTOS, Washington No.1 for jailing noncriminal kids, 
spurred by law named for Tacoma runaway, THE OLYMPIAN (July 12, 
2015 9:39 AM), http://www.theolympian.com/news/politics-
government/article27020662.html.	
85	WASH.	REV.	CODE	§	28A.225.010(1).			
86 WASH. REV. CODE § 28A.225.015; See also ACLU OF WASH., 
PARENTS’ GUIDE TO TRUANCY IN WASHINGTON 7 (May 2007), 
https://aclu-wa.org/library_files/Truancy_guide_parents_5_07.pdf.  
87 WASH. STATE DEP’T OF EDUC. OMBUDSMAN, GUIDE TO 
PREVENTING TRUANCY AND UNDERSTANDING THE “BECCA 
BILL”, 
http://www.k12.wa.us/GATE/Truancy/pubdocs/Becca/BeccaBillinfoforpare
nts.pdf (last visited Mar. 5, 2016).  
88 WASH. REV. CODE § 28A.225.010(1); See also ACLU OF WASH., 
supra note 24.  
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“certificate of educational competence” and a GED.89 These 
considerations tend to favor families with more means—
particularly households with two parents, wealth, and access to 
health care. This is of particular concern because, as 
aforementioned, indigent communities are most affected by 
truancy laws. 	

The Becca Bill requires school districts to complete the 
following actions when children are truant: 	
● After one unexcused absence in a month, the school is 

required to inform the parent in writing or by phone of 
the potential consequences of additional unexcused 
absences.90 

● After two unexcused absences in a month, the school is 
required to initiate a parent conference to improve the 
student's attendance.91 

● After five unexcused absences in a month, the parent 
and school must enter an agreement to improve the 
student's attendance or the case can be referred to a 
Community Truancy Board.92 

● After seven unexcused absences in a month or ten 
unexcused absences in an academic year, the school 
district may file truancy petitions with the juvenile 
court.93  

If the student is not in compliance with a court order resulting 
from a tuition petition, the school is required to file a contempt 
motion.94	

Although the authority of Washington’s compulsory 
attendance law resides within the state, school districts retain 
																																																								
89 Id.  
90 WASH. REV. CODE § 28A.225.020(1)(a); see also Truancy (Becca Bill) 
and Compulsory Attendance, WASH. OFFICE OF SUPERINTENDENT 
OF PUB. INSTRUCTION, http://www.k12.wa.us/GATE/Truancy/ (last 
visited Mar. 5, 2016) [hereinafter OSPI Truancy Reports] 	
91 WASH. REV. CODE § 28A.225.020(1)(b); see also OSPI Truancy 
Reports, supra note 28.  
92 WASH. REV. CODE § 28A.225.030(1)(a)-(b); see also OSPI Truancy 
Reports, supra note 28.  
93 WASH. REV. CODE § 28A.225.030(4); see also OSPI Truancy Reports, 
supra note 28. 
94 WASH. REV. CODE § 28A.225.090; see also OSPI Truancy Reports, 
supra note 28  
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discretion in defining unexcused and excused absences, 
resulting in local variations in how truancy is addressed.95 

Elected school boards sometimes attempt to create uniformity 
in these policies and procedures by following the guidelines 
developed by the Washington State School Director’s 
Association.96 Nonetheless, nothing prevents schools from 
adopting more restrictive unexcused absence policies than 
those outlined by the school district.97 Similarly, “local juvenile 
courts address the petition process in a manner consistent with 
local county juvenile justice priorities and resources.”98 Given 
this local discretion, a student may fare different truancy 
consequences across the state.99 	

Children as young as eight years old can face a range of 
severe penalties if a juvenile court finds them to be truant or in 
violation of a court order. Upon hearing a truancy petition, a 
court may order a student to one or more of the following: 	
● Attend school and set minimum attendance 

requirements, including suspensions;100 
● Attend another public school or type of school;101 
● Attend a private nonsectarian school or program, 

including an education  center, without a cost to the 
parent;102 

● Refer the child to a community truancy board if 
available; or,103   

● Submit to testing for the use of controlled substances or 
alcohol. If the  testing results are positive, the court may 
order the child to abstain from the unlawful 
consumption of the substance.104 
If a child fails to comply with a court order, the court 

																																																								
95 WASH. REV. CODE § 28A.225.020(2)(b); see also OSPI Truancy 
Reports, supra note 28; see also ACLU OF WASH., supra note 24, at 7.  
96 OSPI Truancy Reports, supra note 28.  
97 See also ACLU OF WASH., supra note 24, at 7.  
98 OSPI Truancy Reports, supra note 28.  
99 Id. 	
100 WASH. REV. CODE § 28A.225.090(1)(a). 
101 WASH. REV. CODE § 28A.225.090(1)(b).  
102 WASH. REV. CODE § 28A.225.090(1)(c). 
103 WASH. REV. CODE § 28A.225.090(1)(d). 
104  WASH. REV. CODE § 28A.225.090(1)(e).  
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may order the child incarcerated in a juvenile detention facility 
for a maximum of seven days, or alternatives to detention may 
be imposed, such as community restitution.105 If a child 
continues to be truant after entering into a court-approved order 
with a community truancy board, the juvenile court must find 
the child in contempt and the court may order the child 
detained, or may impose alternatives to detention.106 In the 
event a child fails to appear for a truancy hearing, the court 
may issue a warrant for the child’s arrest.107 Despite clearly 
outlined procedures and consequences, some schools deprive 
students of the opportunity to negotiate the imposed penalties 
by asking students and parents to sign an “agreed court 
order.”108 By signing this agreement, parents and students 
essentially give up their right to a court hearing.109	

The only time parents face penalties in Washington is if 
their child is six or seven years old. A judge can impose a fine 
of no more than $25 for each day of unexcused absences, 
require community service, or require the parent to attend 
school conferences.110 The fines are split between the child’s 
school and the court, incentivizing districts to file truancy 
petitions instead of mitigating the consequences for parents.111 

Unlike students, parents do not face a detention penalty and 
can exercise a reasonable diligence defense when they can 
show an attempt to make their child to attend school.112	
VI. STATE CURRENT BILL PROPOSALS  

As of the writing of this paper, there are six bill 
proposals relating to truancy matters, with three of them 
promising equitable reforms in the Washington Legislature.113 

																																																								
105 WASH. REV. CODE § 28A.225.090(2).  
106 WASH. REV. CODE § 28A.225.090(4).     
107 WASH. REV. CODE § 28A.225.090(2). 
108 See also ACLU OF WASH., supra note 24, at 35. 
109 Id.	
110 WASH. REV. CODE § 28A.225.090(3). 
111 See WASH. REV. CODE § 28A.225.010. 
112 See WASH. REV. CODE § 28A.225.090(3). 
113  See, e.g., S.B. 5745, S.B. 6497, S.B. 5745, H.B. 2513, S.B. 5658, S.B. 
5651, H.B. 1243, 67th Leg., Reg. Sess. (Wash. 2016), available at 
http://apps.leg.wa.gov/billS.B.ytopic/Results.aspx?year=2015. 
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One of the most influential proposals for Washington is the 
elimination of detention requirements for truant students found 
in contempt of a court order.114 However, this bill does not 
seem to have strong support.115	

Currently, S.B. 6497 has made great strides in the 
legislature and seeks to reform court-based and school-based 
intervention and prevention efforts.116 While not eliminating 
youth detention, the bill would require schools to provide more 
information beyond the consequences of truancy, including the 
benefits of school attendance and the resources available to 
parents.117 Unfortunately, the bill gives schools the discretion 
to only provide this information online, which can be 
problematic for indigent, illiterate, and non-English speaking 
parents.118	

Another highlight of S.B. 6497 is that instead of 
requiring schools to file a truancy petition with a court for 
elementary students who are absent five times within a month 
or ten times within a year, the school district must schedule a 
parent conference at a time that is reasonably convenient for all 
to attend.119 The bill imposes training requirements for 
community truancy boards (CTB) to shift to a therapeutic and 
collaborative approach to solving truancy.120 These new 
therapeutic truancy boards (TTB) must receive training in 
identification of barriers to school attendance, trauma-informed 
approaches to discipline, adverse childhood experiences, 
evidence-based treatments, culturally appropriate practices, and 
services available.121 Regrettably, these reforms would not 
extend to middle school and high school students. S.B. 6497 
also requires juvenile courts to report data on the extent to 
which courts order youth into detention for the violation of a 

																																																								
114 See S.B. 5651, 67th Leg., Reg. Sess. (Wash. 2016), available at 
http://app.leg.wa.gov/billinfo/summary.aspx? bill=5651&year=2015. 
115  Id. 
116 See S.B. 6497, 67th Leg., Reg. Sess. (Wash. 2016), available at 
http://app.leg.wa.gov/billinfo/summary.aspx? bill=6497&year=2015. 
117 See id. 
118  See id.	
119  See id. 
120  See id. 
121  See id. 
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court order related to a truancy petition.122 This information is 
not currently reported in state truancy reports.123	

Despite the positive reforms found in S.B. 6497, the 
state legislature fails to adequately address its paramount duty 
to adequately fund public education.124 The bill does not 
expand funding for the execution of these initiatives and relies 
on the Learning Assistance Program (LAP) as a funding 
source.125 This bill can only work if funding is provided, and it 
unfairly places districts in a difficult decision-making position. 
That is, districts are to either reduce academic support for 
reading, writing, and math for low-income students who 
regularly attend school, which is LAP’s purpose, or to 
superficially implement the new mandates of S.B. 6497.126	

However, not all current bill proposals provide 
equitable solutions. Recent amendments to S.B. 5658 changed 
the bill’s elimination of truancy records in official juvenile 
court files available to the public.127 Thus, employers can still 
view these records, which may inhibit employers from hiring 
truant youth, even when the child is no longer subject to school 
attendance laws. 	
VII. A CLOSER LOOK AT WASHINGTON’S TRUANCY 

TRENDS  

Although Washington law mandates school districts 
and the Washington Office of Superintendent of Public 
Instruction to report annually on truancy, there seems to be no 

																																																								
122  See id.  
123 See WASH. REV. CODE § 28A.225.151; see also LAURIE 
SHANNON, WASH. OFFICE OF SUPERINTENDENT OF PUB. 
INSTRUCTION, UPDATE: TRUANCY REPORT (2014), 
http://www.k12.wa.us/LegisGov/2015documents/ TruancyJan2015.pdf.  
124  See S.B. 6497, supra note 54; see also McCleary v. State, 269 P.3d 227 
(Wash. 2012).  
125 See S.B. 6497, supra note 54; see also WASH. REV. CODE § 
28A.165.035. 
126 See WASH. REV. CODE § 28A.165.005; see also WASH. REV. CODE 
§ 28A.150.260(9)(a).	
127 See S.B. 5658, 67th Leg., Reg. Sess. (Wash. 2016), available at 
http://app.leg.wa.gov/billinfo/summary.aspx? year=2016&bill=5658. 
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requirement for juvenile courts to do the same.128 Thus, the 
Administrative Office of the Courts does not track which 
courts order youth into detention for violation of a truancy 
order, or other indicators.129 According to the Washington State 
Becca Task Force, there are over 40,000 students each year 
considered chronic truants in Washington.130 While 3.3% of 
enrolled students statewide in Washington had ten or more 
unexcused absences,131 making them eligible for filing of a 
truancy petition in juvenile court, a petition was filed for only 
29.7% of those students.132 In addition, it was more likely for 
Black, Hispanic, and American Indian/Alaska Native students 
to receive truancy petitions over their White/Non-Hispanic and 
Asian peers.133 This disproportionality was also seen in 
students who are homeless, eligible for free or reduced price 
lunch, or receiving special education services.134	

VIII. RECOMMENDATIONS  

Washington’s current truancy framework is failing our 
youth. The Washington legislature should prioritize eliminating 
court intervention to ensure kids stay in school and out of the 
criminal justice system. In the alternative, we recommend the 
initiatives of S.B. 6497—which adopts several of the Becca 
Task Force recommendations—but suggest a few amendments. 
An amended version of S.B. 6497 is in the appendix and shows 
amendments underlined. More specifically, S.B. 6497 should 
require schools to provide information on compulsory 
education requirements to all parents in writing—especially in 

																																																								
128 See WASH. REV. CODE § 28A.225.151; see also Shannon, supra note 
61. 
129 H. R. Res. 2SSB 6479 (2016). 
130ELIZABETHCOKER & CARLMCCURLEY, WASHINGTON STATE 
CENTER FOR COURT RESEARCH, TRUANCY IN WASHINGTON 
STATE: FILING TRENDS, JUVENILE COURT RESPONSES, AND THE 
EDUCATIONAL OUTCOMES OF PETITIONED TRUANT YOUTH 11 
(Sept. 2015), https://www.courts.wa.gov/wsccr/docs/ 
WSCCRTruancyUpdate2015.pdf.  
131  Id. at 13. 
132 Id. at 14. 
133 Id. at 22. 
134 Id.		
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the language that is spoken at home. Another improvement to 
S.B. 6497 is to extend the modifications in excused absences to 
students beyond elementary school. While S.B. 6497 calls 
school districts to implement TTBs, it should make them 
mandatory and incentivize school districts to implement them 
effectively. Furthermore, addressing the root causes of truancy 
would require eliminating punitive responses, such as 
compulsory homework and community service requirements, 
as a prevention effort.  If a judge must preside over a truancy 
hearing, which is not ideal, judges should determine its order 
alongside a social worker who is trained in responding 
effectively to the causes of truancy. Future reforms should 
eliminate youth detention for truant students as it sends the 
wrong message to students about where they belong. Perhaps 
the most problematic issue of S.B. 6497 is its lack of 
independent funding category as it is lumped into the general 
LAP. Finally, we recommend developing a common national 
and state definition for excused and unexcused absences and 
believe laws should prohibit schools from considering absences 
into course grades. 	
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Appendix 	
	
Enhanced S.B. 6497	
	
Title: An act relating to court-based and school-based 
intervention and prevention efforts to promote attendance and 
reduce truancy. 	
	
Brief Description: Providing court-based and school-based 
intervention and prevention efforts to promote attendance and 
reduce truancy. 	
Background:	
Compulsory School Attendance.	

Children 8 years of age and under 18 years of age are 
required to attend public school unless they fall within certain 
exceptions, such as attending private school or receiving home-
based instruction. If a parent enrolls a 6-year-old or 7-year-old 
child in school, the child is required to attend school, and the 
parent is responsible for ensuring the child attends. 	
Duties of Schools and School Districts.	

Schools are required to inform students and parents of 
the compulsory attendance requirements at least annually. This 
requirement may be satisfied by providing online access to the 
information, unless a parent or guardian specifically requests 
that the information be provided in written form. 	

When a child who is 8 years of age and under 18 years 
of age has unexcused absences, the school must provide notice 
and request a conference with the parent, and take other steps 
to eliminate or reduce the child's absences. The following 
specific actions are imposed on schools and school districts: 	

1. After one unexcused absence in one month, the school 
must inform parents in writing or by phone of potential 
consequences of continued absences.  	

2. After two unexcused absences in one month, the school 
must schedule a conference with the parents and take 
steps to reduce absences.  	
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3. After five unexcused absences in one month, the district 
must enter into an attendance agreement with the 
student and parent, refer the student to a community 
truancy board (CTB), or file a truancy petition with the 
court.  	

4. After seven unexcused absences in one month or 10 
unexcused absences in a year, the district must file a 
truancy petition with the court if the student is under the 
age of 17. A petition may be filed with respect to a 
student who is 17 years of age.  	

Similar requirements are in place with respect to 6-year-old 
and 7-year-old children who are enrolled in school, except that 
the third step set forth above does not apply. 	
Truancy Petitions.	

A truancy petition is filed in juvenile court and may be 
filed against the child, the parent, or both. Truancy petitions 
regarding 6- and 7-year-old students are filed against the 
parent. Upon receipt of a truancy petition, the court must either 
schedule a hearing on the petition or refer the case to a CTB. If 
the court finds the student to be truant, the court may order the 
student to attend school, change schools, or appear before a 
CTB. If the student continues to be truant, the school or the 
court may file a contempt of court motion and various 
sanctions may be imposed, including detention or community 
service. Throughout the process, students and their families 
may be referred to other services. 	
Learning Assistance Program.	

The instructional program of basic education includes, 
among other things, the Learning Assistance Program (LAP). 
The LAP provides supplemental instruction and support to 
eligible students who need academic support for reading, 
writing, and math, or who need readiness skills to learn these 
core subjects. In 2013 the Legislature enacted several changes 
to the LAP including, among others, a focus on reading literacy 
in early grades, the ability to use the LAP funds to provide 
eligible students with supports to reduce disruptive behavior, 
and a requirement that districts must select student support 
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services from menus of best practices and strategies developed 
by a panel of experts convened by the Office of Superintendent 
of Public Instruction (OSPI). 	
Crisis Residential Centers.	

Crisis Residential Centers (CRCs) are short-term, semi-
secure and secure facilities for runaway youth and adolescents 
in conflict with their families. Counselors at a CRC work with 
the family to resolve the immediate conflict and develop better 
ways of dealing with conflict in the future. The stated goal of 
CRCs is to reunite the family and youth whenever possible. 	
HOPE Centers.	

HOPE Centers provide temporary residential 
placements for street youth. Youth may self-refer to a HOPE 
Center for services, and entering a center is voluntary. While 
residing in a HOPE Center, youth undergo a comprehensive 
assessment in order to develop the best plan for the youth, with 
the focus on finding a permanent and stable home. The 
assessment includes gathering information on the youth's legal 
status and conducting a physical examination, a mental health 
and chemical abuse evaluation, and an educational evaluation 
of their basic skills, along with any learning disabilities or 
special needs. 	
Washington State Institute for Public Policy.	

The Washington State Institute for Public Policy 
(WSIPP) is a research organization created by the Legislature 
to provide nonpartisan research at legislative direction on 
issues of importance to Washington. 	
	
Summary of Amended Bill: 	

The Keeping Kids in School Act makes a variety of 
changes and additions to practices and requirements related to 
school attendance and truancy.  
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Duties of Schools and School Districts. 	
Provision of Information. 	

In addition to information about compulsory education 
requirements, schools must provide information about: 	

● The benefits of regular school attendance, the 
potential effects of excessive absenteeism on 
academic achievement, and graduation and 
dropout rates;	

● The school's expectations of parents and 
guardians to ensure regular school attendance;  	

● The resources available to assist the child and 
parents and guardians;  	

● The role and responsibilities of the school; and, 	
● The consequences of truancy.  	

	
This information must be provided in writing before or 

at the time of enrollment of the child at a new school and at the 
beginning of each school year. Students who were not reached 
must receive this information in the mail. A school district may 
reference additional online information in the written materials. 
If the school regularly and ordinarily communicates most other 
information to parents online, this information may be 
provided online unless a parent or guardian specifically 
requests that it be provided in written form. 	

Provision must be made to enable parents to request 
and receive the information in a language in which they are 
fluent. The OSPI is tasked with developing a template that 
schools may use to satisfy the requirements set forth above, 
and posting the information on the OSPI website. 	
Unexcused Absences. 	

New requirements are put in place with respect to 
unexcused absences by elementary students. If a elementary 
student has five or more unexcused absences in a single month 
during the current school year, or 10 or more unexcused 
absences in the current school year, the district must schedule a 
conference with the parent and child at a time reasonably 
convenient for all for the purpose of identifying the barriers to 
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regular attendance, as well as the supports and resources that 
may be made available to the family so that the child is able to 
regularly attend school. Conference participants must include 
at least one school district employee such as a nurse, counselor, 
social worker, or teacher in most circumstances. If a regularly 
scheduled parent-teacher conference day is to take place within 
30 days of the absences, the district may schedule the 
conference on that day. 	

The conference requirement is inapplicable in the event 
of excused absences for which prior notice has been given to 
the school or a doctor's note has been provided and an 
academic plan is put in place so that the child does not fall 
behind. 	
Therapeutic Truancy Boards.	

A therapeutic truancy board (TTB) is defined as a 
community truancy board operated pursuant to a memorandum 
of understanding (MOU) between a school district and a 
juvenile court. All members of a TTB receive certain training, 
including training with respect to identification of barriers to 
school attendance, trauma-informed approaches to discipline, 
research regarding adverse childhood experiences, evidence-
based treatments and culturally appropriate promising 
practices, and the specific services and treatment available in 
the particular school, court, and community. A TTB identifies 
barriers to attendance, cooperatively solves problems, and 
connects students and their families with services, and may 
refer children to a HOPE center. 	
Subject to funds appropriated for this purpose, the OSPI is 
charged with allocating grant funds to TTBs that may be used 
to supplement existing funds in order to pay for training for 
board members or the provision of services and evidence-based 
treatment, as well as culturally appropriate promising practices, 
to children and their families. An educational service district 
may provide the training. A prerequisite to applying for either 
or both grants is a MOU between a school district and a court 
to institute a new, or maintain an existing, TTB. 	

TTBs are made mandatory for all school districts and 
juvenile courts. 	
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Truancy Petitions.	
All truancy petitions must receive an initial stay, and 

intervention and prevention efforts must be employed in order 
to substantially reduce unexcused absences. Prevention efforts 
cannot consist compulsory homework or community service. If 
these efforts are unsuccessful, the stay shall be lifted, and the 
court must schedule a hearing along with a social worker to 
determine alternative steps focused on restorative justice 
principles, individualized services and academic remediation. 
or take other steps specified under current law.  	

A child found to be in violation of a court order based 
on truancy may not be subject to detention. The court may 
impose alternatives to detention consistent with best practice 
models for re-engagement with school.	

At the hearing of the petition, in addition to the 
authority to order a child to attend school, change school, or 
submit to testing for alcohol or controlled substances, a court is 
authorized to order the child to submit to a temporary 
placement in a CRC if the court determines there is an 
immediate health and safety concern or family conflict needing 
mediation. 	

In the event that a child is ordered detained for 
contempt of court for failure to adhere to a court order, 
preference is expressed that the child serve detention in a CRC 
rather than a juvenile detention facility. 	
Application to Online Schools.	

The OSPI must develop recommendations on how 
mandatory school attendance and truancy amelioration 
provisions should be applied to online schools, and the OSPI 
must report back to the Legislature by November 1, 2016. 	
Crisis Residential Centers and HOPE Beds.	

Subject to appropriation, the number of CRC and 
HOPE beds shall be increased incrementally. Additional 
capacity should be distributed around the state. 	
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Educational Opportunity Gap Oversight and Accountability 
Committee.	
	
The Educational Opportunity Gap Oversight and 
Accountability Committee (EOGOAC) is charged with 
conducting a review and making recommendations to the 
legislature regarding the cultural competence training that TTB 
board members and others should receive, best practices for 
supporting and facilitating parent and community outreach, and 
the cultural relevance of the assessments employed and 
treatments and tools provided to children and families. 	
Washington State Institute for Public Policy.	

The WSIPP must conduct both a study of local 
practices and an outcome evaluation, with reports due 
December 1, 2017 with respect to the study, and December 1, 
2022 regarding the evaluation. 	
Administrative Office of the Courts.	

Juvenile courts are required to transmit data to the 
Administrative Office of the Courts (AOC) in order that 
accurate tracking can be done with respect to the extent to 
which courts order youth into a secure detention facility for the 
violation of a court order related to a truancy, at-risk youth, or 
a child in need of services petition. The AOC must provide to 
the Legislature a statewide report by March 1, 2017, and 
annually thereafter. 	
Funding: LAP II	

The LAP funding category is increased 100% and is 
divided into two subcategories. LAP I is restricted to provide 
supplemental instruction and support to eligible students who 
need academic support for reading, writing, and math, or who 
need readiness skills to learn these core subjects. LAP II is 
restricted to provide eligible students with supports to reduce 
disruptive behavior, and districts must select student support 
services from menus of best practices and strategies developed 
by a panel of experts convened by the Office of Superintendent 
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of Public Instruction (OSPI). LAP II funding can be used for 
TTBs & restorative justice practices. 	
Official Truancy Record Sealing	

Truancy records are sealed from official juvenile court 
files once the youth is no longer subject to school attendance 
laws. 	
[Omissions: Amended Bill Compared to Second Substitute 
Bill, Staff Summary of Public Testimony, Persons Testifying, 
and Persons Signed In To Testify But Not Testifying.] 	
Appropriation: Yes.	
Fiscal Note: Requested.	
	
Effective Date: The bill takes effect 90 days after adjournment 
of the session in which the bill is passed.	
	
	
	
Bruna Estrada is a second year law student at the University of 
Washington School of Law. Prior to law school, Bruna taught 
grades 4th-11th and served as Director of College Counseling in 
San Juan, Texas. 	
	
Naazaneen Hodjat is third year law student at the University of 
Washington School of Law. Before law school, Naazaneen 
taught middle school science and history in Houston, Texas. 
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IMPROVING DISPROPORTIONALITY OF STUDENTS OF 
COLOR IN HIGHLY CAPABLE PROGRAMS (HCP)  
 
LaWonda Smith, Ed.D. 
	
INTRODUCTION 	
	

In the literature on gifted programs, two groups emerge as 
typically under-represented. The first group is comprised of children 
from ethnic minority groups and children of poverty. The second 
includes underachievers: gifted females in advanced science and 
mathematics courses, and gifted students with handicapping 
conditions. (Dorn, 2009). In its 2013 report to the Legislature, the 
State reported the under-representation of minority students enrolled in 
HCP within the State compared to their proportion of enrollment 
Statewide. (Office of Superintendent of Public Instruction (OSPI), 
2013). Comparatively, White student’s State enrollment and HCP 
enrollment percentages are over-represented (Table 1). 	
	
Table 1: Students in Highly Capable Programs in Washington 
State by Race/Ethnicity, 2011-12	
	
Student Group 	 % of State Enrollment 	 % of HCP 

Enrollment 	
Alaskan 
Native/American Indian 	

1.6%	 0.9%	

Asian or Pacific Islander 	 8.0	 14.8	
Black 	 4.6	 3.7	
Hispanic 	 19.6	 9.6	
Multiracial 	 6.1	 4.9	
White 	 60.2	 65.2	

Source: Highly Capable Students Report, 2013 (OSPI)	
	

The underlying causes for under-representation of students of 
color in gifted programs lie in the processes and procedures used to 
identify gifted students, in issues of grouping, in the curriculum and 
instruction of gifted programs that students encounter before being 
identified as gifted, and in school programs that prepare children from 
minority groups and poverty during the early years of school. 
(Castellano, 2004; Ford, Grantham, & Moore, 2004). Federal efforts to 
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use test scores to highlight and improve performance among minority 
students have not increased their representation in HCP. Stereotypes 
and misconceptions also limit opportunity for Culturally, 
Linguistically, and Ethnically Diverse (CLED) students to show their 
abilities. Most gifted programs serve students who are white, middle 
class, and easily identified by objective means such as standardized 
tests. (Boutelle, 2008). In contrast, students of color (with the 
exception of Asian students) are more likely to be placed in special 
education programs. (Robertson, et al, 1994). 	

The inability to identify gifted students in underrepresented 
groups exposes our inability to nurture, motivate, and counsel innate 
intelligence in all students. We need to examine the way educators 
view giftedness and provide teachers with insights and strategies that 
reveal the many faces of giftedness in their students, including those 
from populations that are underrepresented. (Cline & Schwartz, 1999). 
We also need to look at progressive policies and procedures that meet 
the needs of the underrepresented student. Helping teachers develop 
culturally relevant instructional pedagogy and curriculum is essential 
to provide broader acknowledgement of giftedness.	

HISTORICAL CONTEXT 	
	

Before the 1950’s, schools were considered “separate and 
equal,” and Jim Crow laws mandated the separation of races in public 
places. Federal and State systematic educational deprivation and 
oppression of African Americans was based on the country’s 
entrenchment in slave culture and the associated belief in scientific 
theories identifying race as the source of intellectual ability. The 1954, 
the Brown v. Topeka Board of Education Supreme Court decision 
provided leverage to end segregation in schools. This led to two 
outcomes in the 1960s for students of low socioeconomic background: 
(1) voluntary and mandatory school desegregation, and (2) two new 
laws – Title I of the Elementary and Secondary Education Act and the 
Emergency School Assistance Act. While well intentioned, these 
sudden changes unintentionally created negative social and cultural 
bias against students of color. For the next decade, the system was one 
of mediocre education and continued separate and unequal choices for 
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ethnically diverse students. By the 1990s, cultural acceptance of the 
value of diverse students had become more palatable. However, Gagné 
(2000) noted that some students with well above average natural 
abilities do not translate their gifts into observable talents, and they 
become academic underachievers.	

The proportions of African American and Hispanic students in 
the HCP for the Collins School District1 are similar to national and 
State data, i.e., they are under-represented among the general 
elementary student population in the district. Few African American 
and Hispanic students are recommended, identified, and/or encouraged 
to pursue application to the program’s assessment process, and fewer 
are able to score at the 97th percentile on qualifying standardized tests 
(Cognitive Abilities Test) that serve as gatekeeper for the program’s 
enrollment. While these tests capture some aspects of what is currently 
considered “giftedness,” they are not particularly good measures of 
others. Together with the current recruitment and selection process, the 
tests contribute to the reality that there are proportionately far fewer 
African American and Hispanic students in the HCPs. 	
	
DEFINITION OF “HIGHLY CAPABLE” AS AN ANCHOR FOR 
LEADERSHIP WORK 	
	

Defining “giftedness” is an elusive process. Existing 
definitions display a range of contexts and meanings regarding 
academic attitude. Many of these definitions are closer to definitions 
of intelligence than giftedness. Some definitions consider three aspects 
of giftedness (Sternberg, 1991), while others consider many more 
(Guilford, 1967). Some endorse a single overall “g” factor and others 
believe in multiple intelligences (Terman, 1916; Gardner, 1993). There 
are multiple aspects of gifted programming that must be modified in 
order to succeed in identifying and providing successful services to 
students not traditionally included in gifted programs. Piechowski and 
Colangelo (1984) stated: 	
	

Many authors have addressed the question of the nature 
of giftedness and talent only to discover that many 
factors, components, traits, facets, and potentialities are 
not captured by tests in use...attitudinal changes are 

																																																													
1	A pseudonym for a school district located in the Pacific Northwest.	
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among the first paradigms to be addressed. Baldwin 
(1984) discussed some assumptions about the gifted 
student: 	

	
● Giftedness expressed in one dimension is just as 

important as giftedness expressed in another.  
● Giftedness can be expressed through a variety of 

behaviors.  
● Giftedness in any area can be a clue to the 

presence of potential giftedness in another area, 
or a catalyst for the development of giftedness 
in another area.  

● Carefully planned subjective assessment 
techniques can be used effectively in 
combination with objective assessment 
techniques.  

● All populations have gifted children who exhibit 
behaviors that are indicative of giftedness.  

● Behaviors classified as gifted should be above 
and beyond the average of a broad spectrum of 
individuals. (p.3)  

	
Definitions may vary in how broad and multi-faceted they are 

and in the ways they are translated into practices of identification and 
programming (Callahan, Tomlinson, & Pizzat, 1994; Frasier & 
Passow, 1996). A successful program has clear definitions, 
expectations, and standards that execute its primary goal. 	
	

In 2009, Washington’s OSPI defined a highly capable learner 
as “a student who has been assessed to have superior intellectual 
ability as demonstrated by one or more of . . . multiple criteria” 
(Garland, 2009, page 5). The multiple criteria include cognitive ability, 
specific academic achievement in a specified content area, and 
exceptional creativity. Table 2 describes OSPI’s three overarching 
highly capable definitions. 
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Table 2: Multiple Criteria for Determining Superior Intellectual Ability 
(OSPI)	
	

Cognitive ability 	 “Complete range of intellectual functions referred to 
as intellect, intelligence, or mental abilities, and 
includ[ing] such psychological concepts as thinking, 
abstract reasoning, problem solving, verbal 
comprehension, and numerical facility” 	

Specific 
academic 
achievement 	

“Obtained results on an achievement test appropriate 
to discriminate academic performance at high levels 
of achievement in one or more of the following 
content areas:" reading, mathematics, social studies, 
language arts or science” 	

Exceptional 
creativity 	

“Demonstration of unique or outstanding creative 
products and/or the demonstration of unusual problem 
solving ability or other learning characteristics which 
indicate to teachers, parents, or classmates that the 
student has the intellectual potential to perform 
academically at a level significantly higher than the 
norm for chronological grade level.” 	

	
On the national level, giftedness has been broadly defined. The 

U. S. Department of Education defines giftedness in the following way 
(Hearne & Maurer, 2000): 	
	

Gifted and talented children are those identified by 
professionally qualified persons who by virtue of 
outstanding abilities are capable of high performance. 
Children capable of high performance include those 
with demonstrated achievement and or potential ability 
in any of the following areas singly or in combination: 	

	
● General intellectual ability  
● Specific academic aptitude  
● Creative or productive thinking  
● Leadership ability  
● Visual and performing arts  
● Psychomotor ability  
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Locally, the Collins School District, in its HCP description, has 
acknowledged the U.S. Department of Education’s broad definition in 
its HCP description: 	
	

There is a continuum and range of student needs and 
learning styles. Included in this range are those students 
who have special needs created by their depth of 
understanding and insight, advanced academic skills, 
rapid rate of learning, aptitude for higher levels of 
thinking, and capacity for creative thinking.	

Programs for the highly capable students will address 
these special needs by ensuring the acquisition of basic 
skills, developing a differentiated curriculum and 
providing specialized learning opportunities. Teachers 
will provide a stimulating classroom environment and 
engage students in high level thinking and productive 
learning experiences that appropriately challenge each 
student. 	

	
Persson (2012) argues we must be culturally sensitive in our 

definitions of giftedness and there may be a problem of cultural 
blindness in certain scientific circles, both in how the construct of 
giftedness has been developed and in the selection of methods used to 
study it. Persson continues, suggesting that generalizations from gifted 
research are distorted due to socio-cultural bias and application of 
ethnocentric theories of giftedness. Persson’s concept of “cultural 
distance” is useful when comparing the applicability of research 
findings between countries. Persson considers the United States’ lens 
on gifted research “culture-blind” and argues we should be cautious 
about indiscriminately imposing theories of giftedness on other 
cultures. He advises “social science cannot remain credible unless all 
scholars re-evaluate their role and their work in the light of cultural 
variation.” Ideas about cultural dominance espoused by Persson are 
thought provoking and worthy of consideration; yet, what remains 
unclear is how effectively these can inform day-to-day educational 
practice. 	
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SOURCES OF DISPROPORTIONAL REPRESENTATION IN 
HIGHLY CAPABLE PROGRAMS 	
	

As stated earlier, children from culturally/linguistically diverse 
and/or economically disadvantaged families and children with 
disabilities have been dramatically underrepresented in programs for 
gifted students (Castellano, 2003; National Research Council, 2002). 	

The continuously low participation of African American and 
Hispanic students in HCPs could be grounded in part by deficit 
thinking and institutionalized through recruitment and retention 
barriers, limited access and opportunity, and testing and assessment 
issues. Since giftedness is often operationalized as outstanding 
academic achievement as measured by standardized tests, and, 
implicitly, achievement in English, students from economically 
impoverished backgrounds and those with limited English proficiency 
may have greater difficulty demonstrating such achievement (Kitano, 
2003). For example, Hispanic and Navajo students’ characteristic 
cultural values include being collaborative rather than competitive, and 
they accomplish more and worked better in small groups than working 
individually. Traditional behaviors attributed to academic giftedness 
are “high grades, high scores on standardized achievement and 
aptitude tests, and strong classroom performance” (Briggs, et al., 2008, 
p. 132). Yet Briggs et al. noted that racial and cultural customs 
influence the manifestations of advanced behaviors not comparable to 
the norm, often causing the misidentification of culturally diverse 
students. Continued under-representation of underserved student 
populations in gifted programs will persist unless a conceptual and 
procedural shift occurs among educators and other stakeholders in the 
nomination and identification procedures (Callahan & McIntire, 1994; 
Van Tassel-Baska, 2007). 	

At present, standards for determining giftedness are based on 
definitions of intellect and patterns that often misclassify and segregate 
the underrepresented student, contributing to the inequity of 
opportunity, with horrifying consequences for diverse cultural groups. 
Public schools have the challenging practice of grouping and 
identifying students for purposes of program selection. In such 
situations, whether intentionally or not, teachers may be the conduits 
of identification bias. Research indicates that ethnic groups with low 
socio-economic backgrounds are at a disadvantage for appropriate 
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academic placement. Abell and Lennex (1999) concluded that teachers 
lacking training were unable to identify gifted disadvantaged students 
compared to their more economically affluent peers, thus, creating 
additional barriers preventing students of color from being identified. 
Borland (2004) mentions that gifted education could not be considered 
the primary catalyst for the achievement gap among a diverse student 
population; it is the moral and political responsibility of leaders to 
embrace the matter of the underrepresentation of blacks and Hispanics 
in highly capable programs. 	 	

A fundamental issue crippling HCPs, is the absence of an 
appropriate identification and selection process that recognizes high 
academic intelligences in culturally diverse students. There are several 
factors that contribute to this pattern. Traditionally, a single high IQ 
score on an aptitude and/or achievement test is the sole criterion 
guaranteeing selection. This “restricted” definition of giftedness limits 
the number of performance areas that must be met in order to identify 
a student as gifted (Renzulli, 1978). Tests may be biased when they 
systematically place a minority group at a disadvantage in relation to 
the majority group. Consequently, minority group scores continue to 
be significantly lower than other groups, thus increasing opportunities 
for misconceptions about diverse cultural intelligence. 	
	
MOVING TOWARD CULTURAL RESPONSIVENESS AND 
EQUITY IN HIGHLY CAPABLE PROGRAMS 	
	

Passow and Fraiser (1996) recommend that a new paradigm of 
identification be adopted, which reflects different ways in which 
students display giftedness. They suggest that varied and authentic 
assessments are more successful in identifying students in diverse 
populations. They further propose that multiple criteria be used, 
including nontraditional measures such as observing students 
interacting with a variety of learning opportunities. Areas of the 
selection process to be broadened include criteria that better represent 
a more divergent manner by which to measure the cultural cognition of 
the diverse student population—e.g., tests of creativity, nominations 
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by parents and teachers, portfolios, student performance and/or a 
combination of these options. 	

The term “culturally responsive” has numerous meanings and 
interpretations. At its core, it means that teachers work proactively and 
assertively to understand, respect, and meet needs of students from 
cultural backgrounds that are different from their own. Culturally 
responsive or culturally relevant teaching makes a concerted effort to 
infuse the principles of cultural representation into instructional and 
curriculum practices to facilitate and support the achievement of the 
variety of students. To be culturally responsive, teachers must 
understand their own biases and assumptions, learn about the cultural 
perspectives of others, and use strategies responsive to those varying 
cultural perspectives. (Hans and Thomas, 2010). 	

Research outlines numerous ways that teachers can develop 
their cultural competence, how curriculum of these programs can 
become more rigorous, and that teachers in these programs can be 
better supported through staff development and other means. Mason 
(1993) places cultural competence on levels, noting that individuals 
and organizations can range from being culturally competent to being 
culturally destructive: 	
	
● Competence - Acceptance and respect of cultural 

differences, continued self-assessment, attention to 
dynamics of cultural differences, and adoption of 
cultural relevant service models. 

● Pre-Competence - Individuals and organizations move 
toward acknowledging cultural differences and making 
documented efforts to improve. 

● Blindness - The system of organization provides 
services with the expressed intent on being unbiased. 
They function as if culture makes no difference and all 
people are the same. 

● Incapacity - The system or agency does not 
intentionally seek to be culturally assaultive and lacks 
the skills/resources to work effectively/responsively 
with culturally differently individual/groups. 

● Cultural Destructiveness - Attitudes, policies and 
practices negatively affect diverse individuals and 
groups. (Mason, 1983).  
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As classrooms become more culturally diverse, teachers must 

deliver more differentiated instruction for ethnically diverse learners. 
Teacher expectations, recognition of different learning styles, 
perceptions of intelligence, and a culturally responsive pedagogy make 
the difference in providing a culturally responsive environment. 
Conversely, “teachers inadequate knowledge of cultural competence as 
it relates to diverse minority student population produces a lack of 
effective pedagogy for students and their families” (Correa, Blames-
Reyes, & Rapport, 1996). Contributing factors include pre-teacher 
programs and professional development supports that do not 
sufficiently prepare teachers to instruct and support students from 
diverse backgrounds. 	

The teacher’s ability to identify highly capable students is as 
important as their pedagogical skill and expectations. The 
distinctiveness of the gifted student’s needs cannot be easily 
quantified. Generalizations can be made about how they synthesize 
ideas and acquire basic facts easily and with great breath in 
comparison to their counterparts.  A flexible and non-traditional 
curriculum would provide for optimum growth of exploration of ideas 
and abstract concepts (Berger, 2014). 	

The identification process would also benefit from identifying 
strength-based protocols and effective professional development. 
Cultural responsiveness includes “using the cultural characteristics, 
experiences, and perspectives of ethnically diverse students as 
conduits for teaching them more effectively” (Gay, 2002, p. 106). 
Professional development could provide the type of classroom 
instructional support necessary for ethnically diverse students 
represented in HCPs. 	

The “deficit paradigm” offers a perspective about low 
achievement amongst minority students. The paradigm assumes that 
intellectual and temperamental differences among racial groups are 
innate. This perspective attributes the achievement gap to minority 
students and their families who have cultural practices, values, and 
characteristics that are deficient for academic achievement (Lewis et 
al., 2008; Ford, et al., 2002). If educators assume that giftedness is 
simply an innate attribute and students of color are unlikely to possess 
it, then it is irrelevant to pay attention to matters such as student 
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motivation, scaffolding of rigorous curriculum, differentiation of 
instruction and curriculum, nurturing academic prowess, and cultural 
relevant pedagogy as essential elements to the processes of recognition 
and identification of students of color. Paying no attention to 
improving the cultural responsiveness of instruction will mean that 
instruction will remain culturally unresponsive, likely resulting in 
detrimental effects on students who are, or are assumed to be, outside 
the cultural mainstream. 	
	
COLLINS’ APPROACH TO PROFESSIONAL DEVELOPMENT 	
	

An effective and systematic approach to professional 
development informs teachers’ practices and instructional 
implementation, leading to increased student achievement. The Collins 
School District serves a very diverse area and is changing its approach 
to professional development to see if it has an impact on identification 
of HCP-eligible students of color. 	

On its Professional Development website page, the district 
indicates various categories of continued learning opportunities for 
teachers. Categories include assessment, education reform general 
interest, literacy, special needs, teaching & learning, teacher 
leadership, and technology. A few examples of the literary resources 
listed in the Teaching & Learning section address matters that might 
help teachers learn better ways of working with culturally diverse 
groups of students: 	

● A Framework for Understanding Poverty (Payne)  
● Building Academic Vocabulary (Marzano & Pickering)  
● Co-Teaching in the Differentiated Classroom: Successful 

Collaboration, Lesson Design, and Classroom Management 
(Fattig & Taylor)  

● Educating African American Males: Voices from the Field 
(Fashola)  

● Other People's Children: Cultural Conflict in the Classroom 
(Delpit)  

● Teaching with Poverty in Mind: What Being Poor Does to 
Kids' Brains and What Schools Can Do About it (Jensen)  

● Why Are All the Black Kids Sitting Together in the Cafeteria? 
And Other Conversations About Race (Tatum)  
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On the surface, the district’s resources appear to be substantial 

and varied. However, it is unclear what the district provides in terms of 
systematic and ongoing teacher development for current and incoming 
teachers, and whether it expects teachers to attend trainings and derive 
culturally relevant curriculum inspiration from them. A Program 
Specialist leads job-embedded professional development in schools 
with HCPs and supports HCP teachers. The specialist addresses 
teachers’ professional development needs and may assist with 
planning, teacher modeling or student work analysis. But the 
intentionality of culturally relevant professional training for teachers 
and principals is still lacking. 	
	
THE LEADERSHIP WORK AHEAD 	
	

The issue of disproportionality in HCPs is ultimately a 
leadership problem. Leaders at three levels of the system – the 
superintendent and school board; central office leadership; and school 
principals and teacher leaders – will need to take action to find new 
ways to identify more students of color for HCPs within the district. 
Table 4, below, represents a sample action plan the district could 
follow to address the issue of disproportionality of students of color in 
HCPs. 	
	 There are areas where improvement is both important and 
possible in Collins’ approach to serving talented students of color. 
Educational leaders in academically successful and demographically 
diverse districts like Collins recognize that the achievement gap is 
perpetuated by multiple systemic challenges necessitating a varied 
approach that includes training educators to understand the cultural 
differences of the students they teach. (Rothman, 2001). But reducing 
barriers and access gaps among students of color will also require a 
new look at curriculum adaptation, support for culturally responsive 
pedagogy, and more inclusive assessment criteria. When district 
leaders carry out their leadership responsibilities effectively, student 
achievement across the district will be positively affected. (Waters and 
Marazano, 2006).  
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Table 4: Kent School District 3 Year Highly Capable Strategic 
Plan and Goals 

Goal:  Implement a three Year Strategic Plan to increase access opportunities 
for students of color in Kent School District’s Highly Capable Program. 
Action Steps	 Develop 3 Year Highly Capable Strategic Plan and 

Goals	
Person(s) Responsible	 Superintendent and Board of Directors 
Resources	 Kent’s End of Year and OSPI HC Student of Color 

Enrollment Data 2009-2014 
HC Research Based Evidence on the Success Student of 
Color, i.e. Assessment Criteria  
Research related to other districts successful	

Timeline for Completion and 
Implementation	

Superintendent and Board of Directors work group June 
– August 2015 
August In-service District Meeting to Share with 
Central Office Directors and Principals 
November, March, June and August 

Audience/ Communication	 Superintendent, Central Office Directors, Principals 
Outcome	 Share 3 HC Strategic Plan and Goals 

Share 1st Year District and Building Responsibility Plan 
Establish Central Office Directors and Principal 
Responsibility	

Evidence of Action Step	 July, 2016 1st Year Analysis of 2016 
District HC Data Summary Report 

	

Action Steps	 Develop 1st Year District and Building HC Action Plan	
Person(s) Responsible	 Central Office, Curriculum, PD and HC Director(s) 
Resources	 3 Year Highly Capable Strategic Plan and Goals 

Kent’s End of Year and OSPI HC Student of Color 
Enrollment Data 2009-2014 
HC Research Based Evidence on the Success Student of 
Color, i.e. Assessment Criteria 

Timeline for Completion and 
Implementation	

November, March, June and August 

Audience/ Communication	 Central Office, Curriculum, PD, HC Director(s) and 
Principals 

Outcome	 Share 1st Year Implemented District and Building 
Responsibility Plan 

Evidence of Action Step	 1st Year Analysis of Building 2016 Summary Report 

	

Action Steps	 Develop Building Highly Capable Goals and Actions 
Person(s) Responsible	 Office and Curriculum Directors 
Resources	 District Strategic Plan and Goals 

Building Student Data 
Timeline for Completion and 
Implementation	

Monthly Meetings  
August – June 
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Audience/ Communication	 Central Office, 
Curriculum Directors and Principals 

Outcome	 Monthly Meetings 
Establish Monthly Goals 	

Evidence of Action Step	 Monthly Meetings and Data Minutes	
	

Action Steps	 Implement ad Build Highly Capable Program Goals 
Person(s) Responsible	 Building Principals 
Resources	 Building Student Data 

Building Feedback forms 
Timeline for Completion and 
Implementation	

Monthly Meetings  
August – June 

Audience/ Communication	 Building Principal and Classroom Teachers 
Outcome	 Monthly Meetings 

Establish Monthly Goals 	
Evidence of Action Step	 Monthly Meetings and Data Minutes	
	

Action Steps	 Building Professional Development 
Person(s) Responsible	 Building Principals and Classroom Teachers 
Resources	 Building Student Data 

Building Feedback forms 
Timeline for Completion and 
Implementation	

Monthly Meetings  
August – June 

Audience/ Communication	 Classroom Teacher 
Outcome	 Monthly Meetings 

Establish Monthly Goals 	
Evidence of Action Step	 Monthly Meetings and Data Minutes	
 
 
LaWonda Smith, Ed.D., is a Program Manager of English Language 
Arts at the Puget Sound Educational Service District in Renton, 
Washington. Her career goals as a teacher and building administrator 
include making a positive and lasting impact on the academic and 
social/emotional well-being of students, building adult capacity and 
influencing the higher education and career choices of urban youth.  
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GENDER EQUITY THROUGH COMPREHENSIVE SEX 
EDUCATION 
 
Lara Hengelbrok 
 
 While the federal government has largely declined to involve 
itself in the curriculum design of public education, it has carved an 
exception for sex education. It requires that any sex education offered 
in federally funded schools focus on abstinence, either in an 
abstinence-only program, or in an abstinence-plus model that includes 
information about STIs and contraceptives in addition to abstinence. 
Abstinence-only education, however, is ineffective in accomplishing 
its goals of curbing teen engagement in premarital sex, reducing teen 
pregnancy, and limiting the spread of STIs. Abstinence-only education 
is much less effective than other more sex- and value-neutral education 
models, such as those adopted in Sweden in the 1970s. This failure of 
our sex education system to provide appropriate information results in 
adolescents obtaining information about sex and sexuality from 
mainstream media and pornography, which perpetuates gender 
inequality and the social norm of sexual violence. To ensure 
substantive sex education that accomplishes its goals and prevents the 
perpetuation of gender-based violence and inequity, the federal 
government should adopt mandatory minimum standards for sex 
education in public institutions that are sex- and value-neutral.  

The topic of sex education has long been a pitched battle in the 
United States, with religious and conservative constituencies arguing 
for abstinence-until-marriage-only education as the most effective 
means of preventing teen and unmarried pregnancies and the transfer 
of STIs. Secular and liberal constituencies, on the other hand, have 
advocated for “comprehensive” sex education, which includes 
coverage of condom and other contraceptive use and its potential to 
prevent pregnancy and the spread of STIs. The US Department of 
Health and Human Services’ Office of the Assistant Secretary for 
Planning and Evaluation published a longitudinal study of the efficacy 
of abstinence only education, and found that abstinence-only education 
programs had no statistically significant impact on: rates of abstinence 
or the students’ expectation to abstain; the likelihood that students 
would engage in unprotected sex; or, the rate of pregnancy, birth, and 
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STIs among students.1 A study of both abstinence-only and 
comprehensive sex education programs found that while abstinence-
only sex education had no significant impact, comprehensive sex 
education programs had a marginal impact on whether students ever 
engaged in vaginal intercourse and showed significantly lower rates of 
unintended pregnancy.2 Neither form of education showed any impact 
on reported contraction of STIs.3 Even the relatively “comprehensive” 
sex education curriculums in the US are still required to advance 
abstinence only until marriage if the school receives any federal 
funding,4 despite evidence that more sex-neutral or harm reduction 
models, like those adopted in Sweden, are more effective.  

Unlike the two models utilized in the US, the Swedish 
education system embraces a more sex- and value-neutral curriculum 
model. While the US has limited access to abortion and ensured that 
all sex education in the public schools focuses on abstinence, Sweden 
adopted an entirely different approach. Sweden liberalized its abortion 
laws in 1975, providing free abortions to any woman up to 18 weeks 
into her pregnancy and allowing prohibition of abortion only if the 
procedure posed a risk to the woman’s life or health.5 This shift was 
coupled with a standardization of the sex education programs in 
Sweden, which focused on open discussion of sex, sex roles, and 
sexuality without emphasizing one perspective or providing any value 

                                                
1Office of the Assistant Secretary for Planning and Evaluation, Impacts of Four Title 
V, Section 510 Abstinent Education Programs (April 13, 2007). 
https://aspe.hhs.gov/basic-report/impacts-four-title-v-section-510-abstinence-
education-programs#Chapter III. Impacts on Sexual Abstinence and Teen Risk 
Behaviors.  
2 Pamela Kohler, Lisa Manhart, & William Lafferty, Abstinence-only and 
Comprehensive Sex Education and the Initiation of Sexual Activity and Teen 
Pregnancy. 43 J. Adolescent Health, 344 (2008). 
3 Id.  
4 “No funds authorized under this Act may be used… (3)  to develop or distribute 
materials, or operate programs or courses of instruction directed at youth, that are 
designed to promote or encourage sexual activity, whether homosexual or 
heterosexual; (4)  to distribute or to aid in the distribution by any organization of 
legally obscene materials to minors on school grounds; (5)  to provide sex education 
or HIV-prevention education in schools unless that instruction is age appropriate and 
includes the health benefits of abstinence; or (6)  to operate a program of 
contraceptive distribution in schools.” 20 USC § 7906. 
5 Prudence Brown, The Swedish Approach to Sex Education and Adolescent 
Pregnancy: Some Impressions. 15 No. 2 Fam. Plan. Persp., 90 (1983). 



WASHINGTON EDUCATION LAW AND POLICY 
REVIEW VOL. 2:1 

77 

 
 

  

judgments.6 These programs include Christian and non-Christian 
views of sexuality, homosexuality, pornography, prostitution, 
masturbation, and a variety of other topics related to sex, sexuality, 
and human interactions related to sex and sexuality.7 In the years 
following the adoption of the more liberal abortion policy and the 
expanded sex education programs, the rates of teen pregnancies, births, 
and abortions in Sweden dropped; whereas the rates of pregnancy and 
abortions in the US for that same period increased.8 A more recent 
study confirmed that open discussion framed in a harm-reduction 
model related to condom use and emergency contraceptives, providing 
access to condoms and contraceptive counseling showed a modest 
impact on student attitudes and knowledge of both methods, and 
increased condom usage overall.9  

In the absence of truly comprehensive sex education, American 
teens are obtaining information about sex and sexuality from media, 
both mainstream television and film, as well as pornography. This 
reliance of adolescents on media for their information regarding sex is 
reflected in the correlation between exposure to sexual content on 
television and rates of teen pregnancy, with high exposure resulting in 
twice the likelihood of becoming pregnant than teens with limited 
exposure.10 Use of pornography is also prevalent among adolescents, 
particularly adolescent boys.11 This prevalence is particularly alarming 
given the correlation between viewing pornography and sexual 
violence.12 In addition to the impact that sexual imagery in mainstream 
media and pornography can have on pregnancy rates and instances of 
                                                
6 Id. at 91.  
7 Carl Gustaf Boethius, Sex Education in Swedish Schools: The Facts and the 
Fiction. 17 No. 6 Fam. Plan. Persp., 276, 277-78 (1985). 
8 See Brown, supra note 5 at 93. 
9 Margareta Larsson, Karin Eurenius, Ragnar Westerling, & Tanja Tyden, 
Evaluation of a Sexual Education Intervention Among Swedish High School 
Students, Scandinavian J. Pub. Health. 34. 124 (2006).  
10  Anita Chandra, Steven C. Martino, Rebecca L. Collins, Marc N. Elliott, Sandra H. 
Berry, David E. Kanouse, & Angela Miu, Does Watching Sex on Television Predict 
Teen Pregnancy? 122 No. 5 Pediatrics, 1047 (2008).   
11 Mariek Vanden Abeele, Scott W. Campbell, Steven Eggermont, Keith Roe, Mobile 
Porn Use, and Peer Group Dynamics: Boys’ and Girls’ Self-Perceived Popularity, 
Need for Popularity, and Perceived Peer Pressure, Media Psychol. 6, 13. 
http://dx.doi.org/10.1080/15213269.2013.801725 (2014). 
12 Silvia Bonino, Silvia Ciairano, Emanuela Rabaglietti, & Elena Cattelino, Use of 
Pornography and Self-Reported Violence Among Adolescents, 3 Eur. J. Dev. 
Psychol., 265, 281 (2006). 
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sexual violence, these sources of sexual information can also have a 
damaging effect on perceived gender roles and gender inequity more 
generally. Various feminist legal theories have addressed these 
concerns.  

As with many social and political issues, feminist thought on 
the subject of media and pornography varies wildly. One influential 
school of thought was raised by radical feminists, Catharine 
MacKinnon in particular, who analyzed the way that power serves to 
define how things are while simultaneously obscuring the harms that 
status quo inflicts.13 Within this framework, she postulated that 
pornography “constructs what a woman is in terms of its view of what 
men want sexually.”14 Beyond normalizing sexual violence against 
women through its content, pornography serves to institutionalize male 
dominance by “eroticizing hierarchy” and “sexualiz[ing] inequality.”15 
To combat these constructions and to ensure the visibility of the harms 
that pornography obscures, MacKinnon advocated to redefine 
pornography as a civil rights violation rather than as an expression of 
free speech, explicitly defining pornography as a form of sex 
discrimination.16 While the regulations proposed by MacKinnon did 
not function specifically as a ban, the redefinition of pornography as a 
form of harm in and of itself would functionally limit public 
consumption of it.17   

While the radical feminist viewpoint on the subject of 
pornography has been inarguably influential -- to the point that 
critiques of the position fail to counter that censorship is supported by 
feminist values generally18 -- many groups and theories of feminism 
have opposed the censorship regime proposed by MacKinnon.19 Pro-
sex, or sex positive, schools of feminist thought resist both censorship 
and the underlying view that sex is inherently damaging to women, 
principally because such views further the patriarchal controls of 
                                                
13 Catharine MacKinnon, Pornography, Civil Rights, and Speech, 20 Harv. C.R.-C.L. 
L. Rev. 1, 7-8. (1985). 
14 Id. at 17. 
15 Id. at 18. 
16 Id. at 2, 22. 
17 Id. at 25. 
18Nadine Strossen, A Feminist Critique of “The” Feminist Critique of Pornography. 
79 Va. L. Rev. 1099, 1108 (1993). 
19 E.g. Feminist Anti-Censorship Taskforce, Feminists for Free Expression, National 
Organization for Women, and the Working Group on Women, Censorship, and 
“Pornography”, Id. at  1109-11. 
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female sexuality.20 The anti-sex/pro-censorship perspective, from a 
more sex positive point of view, perpetuates the idea of women as 
being intrinsically victims, which endangers the larger struggle for 
gender equality.21 Perhaps most damningly, however, the sex-positive 
critique of the radical feminist goal of censorship points out that 
censorship -- along with the religious right-wing historical effort to 
prohibit women from accessing information about their sexuality -- 
stifles women’s efforts to discuss and construct their gender and 
sexuality.22  

Sex positive feminists have therefore approached the subject of 
pornography and its potential harms by altering the content of 
pornography through participation, and, in some cases, utilizing the 
medium to change the construction of sexuality directly. Women-
centered businesses arose, focusing on products and information 
designed to enhance open discussion about sex among women.23 Self-
described feminist pornographer Tristan Taormino founded Smart Ass 
Productions, which, in addition to focusing on “female desires, 
fantasies, pleasures, and orgasms” in her films, also created Vivid-Ed, 
a line of explicit sex education films.24 In direct contradiction to 
MacKinnon’s view that sexual dominance institutionalizes male 
supremacy, Taormino also created a series called Rough Sex, where 
female performers act out their fantasies of dominance and 
submission, exploring and constructing sexuality in their own terms:  
“part documentary and part erotic vignette, Rough Sex dares to 
challenge conventional wisdom about the fantasy lives of women.”25 

While this debate amongst feminist factions continue, however, 
the current harms, the rates of teen pregnancy and prevalence and 

                                                
20Id. at 1147.  
21 Id. at 1151-52. 
22 Id. at 1163. 
23 E.g. Good for Her, a Toronto female-focused porn and sex toy store, who founded 
the Feminist Porn Awards in 2005, which increased large media producers to engage 
in feminist-centered sexual representation in pornography. Also, local Seattle sex 
shop Babeland, whose mission statement is “to promote and celebrate sexual vitality 
by providing an honest, open and fun environment; encouraging personal 
empowerment, community education, and support for a more passionate world are 
key." Good for Her: About Us, http://www.goodforher.com/about-us/; Good for Her 
Presents the Feminist Porn Awards, http://www.feministpornawards.com/; The 
History of Toys in Babeland, http://www.babeland.com/about/presskit/history.  
24 Tristan’s Films, Pucker Up, http://puckerup.com/feminist-porn/tristans-films/.  
25 Id.  
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normalization of sexual violence are inescapable. Whether the future 
of pornography (and, to some extent, sexual content in mainstream 
media) ends in censorship or a continued influx of feminist ideals that 
change the content of pornography to promote equity between sexual 
partners across gender lines, alteration of the current regime of sex 
education in the United States is in order. With the inescapable fact 
that abstinence-only education fails to accomplish its goals (whichever 
goal is paramount -- preventing teen pregnancy, preventing 
adolescents from contracting STIs, or preventing adolescents from 
having sex altogether, or a combination of the three), abstinence-only 
education is ineffective. Abstinence-plus education is only slightly 
more effective -- at least in terms of preventing teen pregnancy. Both 
types of education, however, leave adolescents with gaps in their 
knowledge. Common sex-ed questions from ninth grade students 
included those related to body image,26 first sexual experiences, 
masturbation, orgasm, pregnancy, and STIs.27 This example of the gap 
in student knowledge suggests the necessity of immediate change to 
our existing sex education curriculum.  

While the federal government has largely declined to 
substantively interfere with curriculum in public education,28 leaving 
the design and implementation of curriculum to state governments and 
local agencies, it created an exception for sex education in the 
adoption of the prohibition on any sex education program that does not 
promote abstinence.29 Given this predetermination that, unlike 
curriculum generally, the federal government has a role in determining 
the scope of sex education curriculum, the federal government should 
mandate and develop a standard sex education program. In order to 
address the gaps in necessary knowledge that exist under the current 
regime, the curriculum should be robust and cover topics related to 
                                                
26 A common question reported by students on a reddit thread was “What is average 
penis size?” Another common question was regarding pubic hair, which could 
potentially be influenced by consumption of pornography, where pubic grooming is 
an industry norm. Alex Rees, 16 Types of Questions 9th Graders Have for the Sex Ed 
Teachers, (May 18, 2015) http://www.cosmopolitan.com/sex-
love/news/a40636/ninth-grade-sex-ed-questions-reddit/.     
27 Iheartdna, This is a sampling from three years of 9th-graders' anonymous sex ed 
questions to me, 
https://www.reddit.com/r/mildlyinteresting/comments/363c7h/this_is_a_sampling_fr
om_three_years_of_9thgraders/.  
28 20 USC § 1232a, 34 CFR § 106.42. 
29 20 USC § 7906. 
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body norms, puberty, sexual desire, communication including 
substantive discussion of the meaning and necessity of consent, and 
various moral frameworks related to sexuality. This includes both the 
emphasis on abstinence before marriage of certain religions as well as 
sex positive approaches. By including both the abstinence-focused 
viewpoint of certain faiths as well as sex-positivity and alternate 
sexualities, an inclusive curriculum would ensure the appropriate 
neutrality necessary to divide the purely religious end of abstinence 
and national legislation.30 While such a balancing of perspectives 
would presumably still raise controversy, as the Supreme Court of 
New Jersey noted, “As long as the state does not unfairly represent any 
moral views that might undercut the teaching of a child's religion, sex 
is as appropriate a classroom subject as lyric passages from the 
Bible.”31 

The National Sexuality Education Standards (NSES), 
developed by a group of individuals from a variety of fields including 
health and sexuality education, public health and policy and advocacy, 
identified several topics that should be included at a minimum in 
substantive sex education: anatomy and physiology; puberty and 
adolescent development; identity; pregnancy and reproduction; 
sexually transmitted diseases and HIV; healthy relationships; and 
personal safety.32 The NSES craft age-appropriate standards and goals 
for education. For example, by the end of 8th grade, students would 
“be able to describe the physical, social, cognitive, and emotional 
changes of adolescence,” as well as “analyze how friends, family, 
media, society, and culture can influence self-concept and body 
image.”33 Other goals by this age range include being able to identify 
accurate information sources regarding puberty and sexuality; 
understand and accept different gender identities and sexual 
                                                
30 The US Supreme Court interpreted the First Amendment to require neutrality of 
the states to religious groups and views: “[T]he history which our prior decisions 
have summoned to aid interpretation of the Establishment Clause permits little doubt 
that its prohibition was designed comprehensively to prevent those official 
involvements of religion which would tend to foster or discourage religious worship 
or belief.” Sch. Dist. of Abington Twp. v. Schempp, 374 U.S. 203, 234 (1963). 
31 Smith v. Ricci, 89 N.J. 514, 524 (1982), quoting Comment: Sex Education: The 
Constitutional Limits of State Compulsion. 43 S. Cal. L. Rev. 548 (1970)  
32 Future of Sex Education (FoSE), National Sexuality Education Standards: Core 
Content and Skills, K-12. http://www.futureofsexed.org/documents/josh-fose-
standards-web.pdf.  
33 Id. at 33. 
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orientations; develop strategies for interacting with social media; 
develop communication skills necessary to show and respect 
boundaries; and understand the impacts of sexual violence, how to 
report it, and why victims are not at fault.34 These minimum standards, 
if adopted at a federal level, would substantially address the gaps left 
by our current sex education system and ensure that adolescents are 
not obtaining gap filler education from media and pornographic 
sources.    

Abstinence-focused education, as required by federal law, not 
only fails to accomplish its goals of curbing sexual activities among 
teens and preventing teen pregnancy and the spread of STIs, but also 
ensures that adolescents will obtain their information about sex from 
media and pornography, which perpetuates gender inequality and 
sexual violence norms. In order to move towards gender equality and 
combat the pervasiveness of rape culture, in addition to preventing 
teen pregnancy and the rate of STIs, the federal government should 
adopt an inclusive sex- and value-neutral comprehensive minimum 
standard applicable to any K-12 public institutions based on the 
Swedish model of sex education and the National Sexual Education 
Standards published by the Future of Sex Education.  
 
 
Lara Hengelbrok is a second year law student at the University of 
Washington School of Law.  
 
 
 

                                                
34 Id. at 17-18. 
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COMMON CORE: AN OBITUARY  
 
Stephen Fink, Ed.D. 
 
When the scathing opinion pieces started rolling in, and the angry 
protest signs went up, Common Core, at first, couldn’t understand the 
fuss. Why should kids not achieve at higher levels? And who could 
deny the fact that the previous system of 50 different standards for 
what students should learn in school left many kids behind and put the 
United States on rank 35 (out of 57) in mathematics in the 2006 PISA 
tests? 
 
Used to being an applause line in speeches, Common Core now found 
itself at the end of angry complaints and partisan sniping. Something 
had changed — and the life of Common Core was never going to be 
the same again. 

THE GOLDEN CHILD 
It had been a blessed life until then. Born out of the National 
Governors Association (NGA), the “Common Core State Standards 
Initiative” -— its full name before it had to fit on a placard — had a 
sheltered early childhood in task force meetings, work group draft 
reports, and policy papers. Advocacy groups and think tanks with 
enough acronyms to learn the ABC’s early led its growth into full-
blown literacy and math standards. Elected officials promoted its 
potential. The public was generally supportive and teachers, students, 
and parents were ready for something new. 
 
All this attention came with high expectations. Common Core should 
do nothing less than “ensuring U.S. students receive a world-class 
education.”1 Comparisons with other nations had shown that 
America’s children were not doing too well in math and reading and 
that future prosperity was at stake. 
 
The promising child also soon realized that many expected it to close 
the glaring achievement gaps highlighted by No Child Left Behind 
                                                
1 National Governors Association, the Council of Chief State School Officers, and 
Achieve, Inc., Benchmarking for Success: Ensuring U.S. Students Receive a World-
Class Education, 2008, 
http://www.edweek.org/media/benchmakring%20for%20success%20dec%202008%
20final.pdf. 
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(NCLB), a distant relative. Yearly testing under NCLB allowed for 
comparisons between school districts within a state but because of the 
vastly different learning standards in each state, the new data said little 
about how students in Arkansas compared to those in California.   
 
GROWING PROMISE, GROWING PAINS 
 
Growing up with such high expectations was not easy but -— unlike 
the millions of children it was supposed to propel towards higher 
achievement — Common Core received a world-class education. 
Cutting-edge research, constant input from a concerned public and 
attention from some of the brightest minds in the country — few 
stones were left unturned to clear a path to greatness. 
 
Sure, there was some muted muttering behind the eager child’s back. It 
was only doing so well because of the millions of dollars worth of 
support from (unelected) corporate and philanthropic backers. Some 
thought it didn’t have what it takes to survive in the real world. 
 
But for the many people who felt that kids didn’t get the education 
they should be getting, Common Core’s new ideas were inspiring. No 
longer should students just memorize facts, the focus shifted to 
problem-solving skills. And instead of just showing some general 
proficiency, students now had to demonstrate a deeper understanding 
of a text or a math problem. 
Soon — and a little bit against the odds — the wonky youngster 
became the most popular kid in town. State legislatures lapped up the 
new ideas, large training and implementation programs were started, 
testing consortia got off the ground. It felt great to be Common Core 
and it felt great to be for Common Core. 
 
WHEN THINGS STARTED TO GO WRONG 
 
Later in life, when leafing through a new batch of angry opinion 
pieces, Common Core often wondered when exactly things started 
going wrong. It was complicated and hard to tell, but in the end one 
thought kept coming back: of all the friends it had, the one that really 
changed things, was the one with the best intentions – the federal 
government. It seemed like a great idea: offer $4.35 billion to states in 
exchange for adopting a host of educational policies --— including 
“common standards” — designed to transform America’s K-12 
education. No doubt, it was flattering to be part of the “Race to the 
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Top” (though “common standards” didn’t necessarily mean Common 
Core), but it also meant stepping out of the warm embrace of state 
education committees to the hyper partisan atmosphere of national 
politics. 
 
It started with some familiar complaints. Common Core threatens our 
freedom. Another sign of an out-of-control government. An assault on 
American values. But soon Common Core couldn’t leave the house 
without getting an earful from angry pundits, educators and parents. 
 
Pundits criticized that the standards had not been field-tested, and 
declining test scores would particularly hurt the most disadvantaged 
students. Educators complained that they had to teach to new standards 
but for the most part didn’t get the time or training to do this right. 
Parents looked at their kids and saw more stress and lower scores. But 
above all, many people hated how incessant testing seemed to have 
driven out the joy of learning, teaching and raising a student. 
 
At first, Common Core would try to reason. Incessant testing? The 
emphasis on holding educators responsible for results and the dreaded 
teaching-to-the-test-culture had been in place long before districts 
added one more Common Core-related assessment. Not enough 
training for teachers? Yes, true, but the fault of poor planning and 
insufficient funding for professional development by the same 
lawmakers that so eagerly had embraced the idea of Common Core. 
Lower scores? Most likely, but that was to be expected with higher 
standards and uneven teacher training. One the plus side: for the first 
time true comparability across states, shining a spotlight on the 
students that needed the most help. 
 
RIP, CONSISTENT, HIGH QUALITY EDUCATIONAL 
STANDARDS ACROSS ALL STATES 
 
When thoughtful reasoning didn’t help, Common Core sometimes got 
emotional. Why wouldn’t we want higher standards for our kids? 
What’s so bad about comparing performance? But many people had 
made up their mind, didn’t like what they saw and let their 
representatives know about it. 
 
The friends started leaving quickly. States that were once strong 
supporters changed course and no longer had interest in Common 
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Core. Backing out of the Common Core-aligned test consortia PARCC 
and Smarter Balanced became a new trend. PARCC started with 24 
participating states, five years later just 10 states and the District of 
Columbia were still using the test. Smarter Balanced went down from 
31 states to 18. In the end of 2015, even the biggest supporter cut the 
ties and stopped returning phone calls. In the Every Student Succeeds 
Act, Congress for the first time in decades rolled back federal 
involvement in K-12 education and specifically ruled out any 
incentives or punishments for adopting or getting out of Common 
Core. 
 
Common Core’s health went from bad to worse. When even 
Massachusetts, the poster child of high academic standards, decided to 
drop the PARCC exam, one half of Common Core was essentially 
gone. With no meaningful measurement in place and lingering public 
resentment, many states soon reverted to the time-honored tradition of 
watering down standards. 
Common Core, the idea of establishing consistent, high quality 
educational standards across the states, had seen its time. 
 
A LIFE WORTH LIVING — AND A LEGACY TO BUILD ON 
 
A curious thing happened after Common Core as it was originally 
envisioned had passed away. Many suddenly noticed how it was — in 
one form or another — still around. For roughly 40 million students,2 
math and English standards designed to develop critical thinking had 
become a reality. Textbooks, workbooks, software and tests — all 
those critical components of teaching had new standards built into 
them. Even the states who formally renounced Common Core 
Standards aspired to replace them with something similar. That said, 
the ability to compare student achievement on a single set of national 
standards appears to be gone forever. 
 
But even more important was how the standards initiative put a 
spotlight on the professional standards of educators. Higher standards 
for students required significant instructional shifts in the classroom 
and it became clear that teachers were unprepared to make those shifts. 

                                                
2 Kimberly Hefling, Politico, How Common Core Quietly Won the War, Updated 
Oct. 12, 2015 at 4:20 PM EDT, http://www.politico.com/story/2015/10/common-
core-education-schools-214632#ixzz3tCori0mn.  
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School and district leaders, it turned out, were also ill-equipped to 
support the necessary teacher learning. 
 
The challenge ahead is how to redesign professional learning so that 
teachers and leaders, at scale, have the necessary expertise to ensure 
that all students can meet higher academic standards. At the end of the 
day, student learning cannot improve without developing teacher and 
leader practice. Maybe, just maybe, Common Core could be alive and 
well today if the focus would have been on helping educators grow 
rather than just holding them accountable for results. 
 
Some will miss Common Core, some will say good riddance and some 
will continue the good work of enacting the intended standards. Like it 
or not, in its short, tumultuous life, Common Core gave us a deeper 
look at how teaching practice must improve to enable all students to 
succeed at high levels — and that’s something we should all 
appreciate. 
 
 
Stephen Fink, Ed.D., is an Affiliate Professor at the University of 
Washington College of Education and Executive Director of the 
Center for Educational Leadership. Additional articles are available at 
http://blog.k-12leadership.org/instructional-leadership-in-action.  
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INEQUITIES AND DISPARITIES IN EDUCATION  
 
Anonymous Teacher  
 
To Whom It May Concern: 	
   	

I am on my seventh year as an elementary educator in 
Washington State. I have taught K-2nd grade but have spent the 
majority of my years teaching Kindergarten at a Title I school 
located in inner city Seattle in the largest district in our state—
Seattle Public Schools (SPS). Through this experience, I gained 
a unique insight regarding the inequities amongst our students 
of color, which was 80-90% of the school population. 	

While I’m unable to speak to all of the insight I have 
gained (without actually writing a book) from multiple 
sources—administration, district, fellow colleagues, parents 
and community members—I will do my best to provide a 
glimpse into what I do know and have experienced. 	

This school’s neighborhood was the former home of the 
Black Panthers and meetings were held in a local park. In fact, 
the school’s mascot is the Panthers. This same neighborhood is 
and has been experiencing gentrification over the past 10-15 
years, driving out almost every black family within the radius 
of the school. The caveat is that the housing contracts still have 
verbiage about “red zoning” in them when people purchase a 
home. That is, at one time, black families were legally allowed 
to buy or own a home only in this neighborhood. These are the 
same homes that have now been bought out by affluent white 
families, and therefore are turning a very “black” neighborhood 
into a very “white” neighborhood. Yet, the majority of the 
white families that live directly across from my former school 
send their children to private school instead of their 
neighborhood school right across the street because the 
majority of our students are black, or historically have been 
black students. The Central District (CD) of Seattle is literally 
blocks up the street from this very affluent neighborhood. 	

The downside for our school was a decrease of 
enrollment school-wide. We could fit up to 500+ students K-8, 
but we only had 250-300 K-8 most years. The district was not 
helpful in advertising our school as an option. We often had 
events inviting neighborhood families to our school to visit the 
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classroom to meet us, the teachers and other school staff. At 
this point we were also highly encouraged by our principal to 
sell our school, ourselves, and our experience of the school. 
We were also told to purposefully leave out the part about the 
screaming children and the families that come from trauma, 
drug addiction and more, who often need breaks, and/or step 
time to cuss, scream, etc., in the hallways every day. 	

Through community forums and parent meetings, we 
learned that even if a family moved in across the street from 
the school, the enrollment coordinators at the District seemed 
to intentionally not direct families to this school and instead 
sent them to other local schools nearby. Some of our families 
were frustrated and upset to learn this neighborhood school 
was practically right across the street from their home, yet 
District did not even mention it to them. 	

This is just one of the many strange, unjust, and unfair 
challenges that we constantly faced and were up against. It 
literally felt like a movie, and I still feel like I have PTSD some 
days. From everything, the politics and injustices from district 
level on down, to school, and the day-to-day challenges in the 
classroom. 	

Our school was often referred to (amongst staff only) as 
the “drop zone school” or other similar names. This meant that 
when kids (generally middle school students) were expelled 
from other schools or districts, they would send them to us. 
Moreover, there was a year I received a new student mid-year, 
an incoming kindergarten student whose father was known to 
be unsafe. I received a warning from my principal via a district 
security officer of a previous assault by this student’s father on 
his teacher at their former school. I was instructed to “deal” 
with him the best I could for the remainder of the school year. 
SPS security met with my principal and me at the time, and 
spoke with us regularly about this family and asked whether or 
not the father was behaving himself. This security officer 
admitted that the district shouldn’t have allowed him another 
chance—to be allowed on any school campus, to show up, and 
to be present dropping off and picking up his son daily—but 
decided to give him one anyways, despite not just one previous 
incident but many. Security also decided that my former school 
was the place they would give him that second chance. As if 
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we didn’t already have enough challenges to face: students 
coming from poverty, homelessness, gang lineage, refugee 
families, drug addiction, foster homes, and neglect. This same 
security officer offered to buy my principal and me drinks if 
we said “yes” and accepted this family. I am all for second 
chances, but as this child’s classroom teacher who knew about 
his father’s harassing and abusive past—he had the former 
teacher “jumped” after school—I pondered what, if anything, 
was being done to ensure my safety. I knew that I needed to 
feel safe too and had a family to go home to each night as well, 
not just be assured that security would buy me drinks at the end 
of the year if all went well. 	

This is just one of many, many injustices. There are too 
many to discuss or speak to—injustices for both teachers and 
students. One injustice regarding students involved students 
who were or are on Individual Education Plans (IEPs). There 
are students with IEPs that are sanctioned/protected by the 
federal government/law. These students must legally receive 
care, and have their “minutes” met on their IEPs (time either in 
class with support or out of class with support). Yet there were 
so many months and years that we were not only without a 
“resource room” teacher (i.e., a special education teacher), but 
also without a substitute to cover the position while we waited 
for someone to hopefully take the job. The teachers we did 
have leftover were not good at their jobs and knew they needed 
to leave. It is an underfunded and overworked position so at 
times I didn’t blame them. However, this still doesn’t solve the 
fact that these children weren’t getting the support they needed 
or that legally the school or District was in violation of federal 
law. I always wondered about this; what do we do if no one 
could find a teacher to fill the position? With that said, I also 
learned that SPS refused to allow “out-of-district” substitute 
teachers. This meant that I was able to get hired as an teacher 
in the district despite not having student-taught in district, but 
was not allowed to be a substitute teacher for them. This was 
district policy that didn’t make any sense. Every teacher and 
principal I spoke with about this at the time said it was 
horrible; that they need to allow out-of-district substitutes, we 
need substitutes, etc. No other local district does this, only 
Seattle. 	
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This was a common theme I noticed about SPS though. 
There were a lot of things that didn’t make sense.  The politics 
and bureaucracy of SPS are real. It's such a broken system, 
which is extremely disheartening, and therefore it is difficult to 
fight on the ground or classroom level. There are too many 
deep and systemic issues: lack of leadership, brokenness, 
corruption, etc., none of which are being addressed. 
Dysfunction trickles down into the schools, our classrooms, 
and eventually impacts actual people, our precious children to 
be specific—my deserving students. This trickle-down effect is 
particularly felt at Title I schools across the board. 	

Of course, I'm at more liberty to say now and express 
my challenges and concerns now that I'm not employed by 
SPS. I am excited to share my voice for all. I know that my 
voice is not just my own but the voice of so many others. It is a 
voice for my students and for all children being affected, the 
voice of fellow educators, administrators, parents, families, and 
any or all staff members serving or teaching children in a 
school setting or workplace on a regular basis. 	

I have a final thought regarding inequities, particularly 
at inner city schools and under resourced schools and areas. 
The Accelerated Progress Program (APP) is an advanced 
learning program. It requires advanced testing which is a 
service provided by SPS that every school is supposed to offer. 
This advanced and intense testing is administered as early as 
Kindergarten and is generally advertised every school year at 
“every” school. This is an opportunity to track students through 
high school by providing them advanced classes, or extra and 
more advanced academic work. This also provides them the 
opportunity to transfer to the exclusive APP schools if desired. 
There are only 2 main APP schools in district, I believe. If 
accepted in this program, for which a student must score high 
in both reading and math, the student will be tracked through 
high school then offered advanced classes in high school 
without question. This program inadvertently—or maybe not 
inadvertently, but instead provides a solid argument for a direct 
example of institutionalized segregation—creates segregation, 
amongst schools and amongst students. 	

I’ve spoken with former parents whose children attend 
the local high school (also in the inner city) and they say that 
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students in these APP programs attend separate classes, 
therefore attending the “white” part of the school, with white 
students in the advanced classes. This is separate from the 
“black” part of the school in all of the general education classes 
with majority black students. This mother went on to explain to 
me that there was literally a black PTA (parent-teacher 
association) and a white PTA. This is current day. The irony in 
all of this and the discouraging and unacceptable part is that 
this APP program, offered at “all” schools by the district, was 
not being offered or advertised for four of the five years I 
taught at my former school. The fifth year I taught there, the 
application process to have your child tested for this program 
finally went home in the beginning of the year paperwork and 
was offered in the front office. There was some advocacy being 
done, in an effort for our school with majority black students to 
receive the same opportunities as all of the white students at 
other schools. To date, the APP program and schools are 
majority white with some students of Asian descent but very 
few black students. 	
	

- Anonymous Teacher; advocating for teachers, parents 
and students, particularity under resourced families, 
children, and children of color.  	
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EXPLORING THE INTERSECTION OF EARLY LEARNING 
AND HEALTH POLICY IN WASHINGTON STATE 
	
K. Jennifer Johal	
	
 Washington State has been a leader in many policy 
innovations, including providing health care insurance coverage for all 
children. The Children’s Alliance (CA), a leading non-profit advocacy 
organization based in Washington, began the Cover All Kids campaign 
in 2007. It has since made enormous progress toward the goal of 
universal coverage. It accomplished this by supporting Apple Health 
and Apple Health for Kids, which are State funded comprehensive 
health insurance options.1 Although Washington State provides access 
to health insurance coverage for children and families, this is just the 
first step to ensure that Washington’s children are healthy and can 
thrive academically. 	
 Under the Director of Health Policy at CA’s Seattle office, I 
began the extensive effort of drafting a policy paper that documented 
the intersections between early learning and health policies using a 
racial equity lens.  I also attended coalition meetings in both the early 
learning and health sectors. I conducted interviews with key 
stakeholders and discussed their professional and personal opinions to 
identify intersections and build bridges between the two groups. 
Through this internship, I came to realize there is a need to change 
both internal and external structures of how policies and programs are 
developed in Washington State. 	
 Often, individuals involved in advocacy, policy development, 
and outreach programs for children and families have conversations 
about the importance of early learning and health. The health of a child 
and early learning programs are very much connected and cannot be 
separated from one another. Yet, Washington State’s current system 
separates funding for early learning programs from funding for health 
programs. 	

																																																								
1	"Cover	All	Kids	|	Children's	Alliance."	Cover	All	Kids	|	Children's	Alliance.	July	
7,	2014.	Accessed	September	16,	2014.	http://www.childrensalliance.org/our-
current-work/cover-all-kids.		
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 I consider myself new to the field of health advocacy, my 
experience working as an assistant teacher in child care programs, 
analyzing the work of theorists like Jean Piaget and John Dewey, and 
understanding the importance of dramatic play in children's learning, 
has taught me that children learn better when they are healthy than 
when they are sick. 	
 I also spent time on CA’s Cover All Kids campaign designed to 
support the state law that provides affordable health insurance 
coverage. Compared to 2007, more Washington State children and 
families now have health insurance, can go to a doctor for checkups, 
and get prescription medication without paying out of pocket costs. 
Although Washington State continues to provide access to health 
coverage for children and families, this is just the first step.	

However, access to low cost insurance does not yet mean 
access to quality and affordable health services for all children and 
families. The Seattle Public Health department data for the 
Seattle/King County area shows a pattern of poor social outcomes (i.e. 
adverse childhood experiences, low physical activity, life expectancy, 
preventable hospitalization, etc.) related to the concentration of poor 
health. This data showed that children who live in the southern region 
of King County (the most diverse and socioeconomically 
disadvantaged section of the County) are at the highest risk of poor 
health outcomes.2 This disparity based on race is the reason why CA 
has developed a racial equity policy. The implementation of quality 
early learning and health programs in Washington State cannot exist 
without structurally changing the strategies and thinking of policy 
makers and major funders. A way to fight this long and challenging 
battle to integrate the silos is to enhance State and Federally funded 
programs to include health and early learning components equally and 
effectively. 	
 I participated in the policy discussions around developmental 
screenings, which identify developmental delays in children, and allow 
for intervention at the earliest age possible.  Framing developmental 
screenings as both an early learning and health policy priority is smart. 
There are huge implications to benefit family systems. Both the state 

																																																								
2	Wysen,	Kirsten.	"5	Opportunities	(and	Challenges!)	of	Community	
Engagement."	A	Living	Cities.	July	24,	2014.	Accessed	July	9,	2014.	
https://www.livingcities.org/blog/653-5-opportunities-and-challenges-of-
community-engagement. 	
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Apple Health for Kids and Washington State’s Early Childhood and 
Assistance Program (ECEAP) cover developmental screenings; 
however, this coverage is still inadequate.  Apple Health for Kids only 
reimburses psychologists for developmental screenings and does not 
provide coverage for all the follow-up services that might be needed. 
ECEAP, on the other hand, provides developmental screenings and 
support for intervention services. Families and children (from birth to 
three years of age) living in South King County are eligible for 
ECEAP.3  	

I also examined differences in the eligibility requirements for 
the two programs which affect access to developmental screenings and 
services. Eligibility for ECEAP is based on the age of the child, and 
requires the family income to be at or below 110% of the federal 
poverty line (FPL). Washington State’s Apple Health for Kids policy 
provides its population with access to health insurance coverage if 
family income is lower than 138% of FPL.  	

Children who live in South King County and may have health 
coverage and can afford the services, do not have access to health 
clinics, and are therefore at greater risk of developmental delays and 
an adverse learning experience. In order to meet the health and early 
learning needs of children, there must be intersections between these 
two policies areas, which are frequently kept separate. If there were a 
focus on preventative measures, to support the connection between 
silos, these programs could potentially help reduce the current barriers 
children and families face to meet their full potential.	
 I gained much knowledge and experience in the field of policy 
development and program implementation while working with 
Children’s Alliance in Seattle. I have come to understand that policies 
which are not well thought out can both hurt and help those we 
advocate for. As a committed advocate for the health and learning of 
children and their families, it will be my job to develop policy through 
the work I do with the community, not just for the community.	
	
	

																																																								
3	Screening	Issue	Brief.	April,	2009.	Access	July	2014.	
http://www.doh.wa.gov/Portals/1/Documents/Pubs/970-
128_DDScreeningIssueBrief.pdf.		
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